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introduction 



In 1980j many collective bargaining observers are claiming that the 
movement toward public employee bargaining—including bargain- 
^ ing by teachers and other education personnel— has cooled a bit. If 
one looks at the number of states that grant bargaining rights to 
teachers by law (32 including the District of Columbia), the claim 
probably has considerable validity. Since 1978, no "new" states have 
granted bargaining rights to education personneL 

However, bargainingac^iyi^j^ continues. Public sector unions, a major 
portion of which are teacher organizations, continue to grow. Accord- 
ing to the Bureau of National Affaire, 65.4 percent of the nation's 
public school teachers belong to employee organizations. 

States without teacher bargaining lasvs are still being pressured by 
various interest groups to pass theni. No state has rescinded teacher 
bargaining rights that have been grants by law. Contracts are still 
being bargained, both in states with bargaining laws aiid in those 
without them. And, significantly, states that have bargaining laws 
on the books are still tailoring them to the bargaining process that 
takes place in their states, For example, since 1978, Minnesota and 
Kansas have made major chan//es in their laws* provisions for the 
state-level implementation of the bargaining process. 

State legislatures continue to debate the issues of impasse resolution" 
and strikes. Connecticut has been experimenting with compulsory 
binding arbitration of bargaining impasse for over a year now, under 
amendments to its teacher bargaining law, One teacher strike has 
oa:urred during tius period of time. Considerable debate in California 
has focused on differing interpretations of the teacher bargaining 
law's provisions, or lack of them, dealing with strike rights. 

The purpose of this booklet is to provide the reader with an encapsU' 
lated view of state bargaining laws affecting education, along with a 
brief review pf how states have chosen to handle the bargaining 
process. The review of the state-level implementation of teacher 
bargaining laws is a new feature of this booklet. It is based, on an 
examination of documents solicited from state labor relations boards 
and agencies and on site visits to four ve^ different states: New Yorkj 
Minnesota, Kansas and CaliforniaMA more detailed report on each of 
the states visited is available from ECS as a separate document: State 
tnvolvement in Education Labor Relations-A Report on Four States^ 
at a cost of $5. 



1. The Laws and th Jiart 



The Key 

In the first column of the following charts, the namfc stai atutory 
reference appear Below each citation is an Idenlif On jp line of 

the key, centered, Is the type of coverage the law p 

CB = CoHectivB BargBining: The procr-.s that • parlies, the 

employer and the designated emp lyee c: : aining agent, 

to perform mutual obligations aimed towar a a- al of a written 
and binding contract. 

MO ^ A^eef and confer: The process that require^ parties, the em- 
ployer and the employee repress atlve, to onsult together on 
matters defined by law. Agreernenl& i not necessarily binding and, 
generally, the employer has the right to niake aflnal decision on the 
matters under discussion. 

On the left side of the identification key is the ievel of education personnel 
covered: 

K-12 ^ Employees serving kindergarten through grade 12. 

PS = Employees serving at the; college and university level. 

QC = Employees serving at the community college, or fevo-year institu- 
tional, level. CC is used only where the Im spQClfiaBlly states that 
community colleges are covered. and PS designations fre- 
quently encompass the community college level, depending on state 
structures. 

On the right side of the identification key is the employment level of covered 
^^^fersonnel. For the purposes of the chan, the following symbols and db/initions 
Bte used: 

P = ProfBssionBl employee, generally, when applied to education personnel, 
means teachere or personnel with similar or higher status. 

C =1 C/as^/?/ed employee, generally, means one below the rank of teacher; 
le.. clerk, food employee, bus driver, custodian, paraprofessionaL Not to 
be confused with state-level classified personnel within a state civil 
service system. 

Particular characteristics of each law examined are noted on the last line of the 
identification key. The terms used are: 

State Level = a law with coverage for state-level employees only. 

LaoalLevtl m A law with coverage for locaHevel employees only. 

Omnibus = A law with coverage for employees at more than one gov- 
ernmental level. 

In addition, this column notes the date of enactment of each law, and the date of 
its last amendment. It is probable .lhat not all 1980 amendments have been 



inco;'porat©d into the ctiarts, since this book was compjeted before the end of 
1980. . 



Three states have laws with limited coverages that aVe not cornmon to other 
states. Cajlfomia has a special law for postsecondary (university) employees 
only, Washington has a special law for community college personnel only, Maine 
has a separate law that covers both community college and university personneL 
Those have been noted in the chart* 



Organizatidn of the Laws 

While the states that have bargaining laws on their books for K'12 and/oi' 
postsecondary teachers have a common purpose— that of granting bargaining 
rights to such public employees— in enacting such laws, the structure and com- 
prehensiveness of the laws varies wideiy from state to state. Some are short and 
nonspecific In their treatment of the bargaining process and others are very long 
and extremely detailed. The order in which the various provisions appear is not 
consistent across states, either In some laws It Is even necessary to read 
through the entire law to pull out all the provisions for a specific area. The chart In 
this book has been organized with headings loosely representing the various 
steps in \ne process of collective bargaining, and arranged in essentially the 
same ordar m the steps In the bargaining process. The following discussion will 
explain e^h category in more detail than was possible to inciude on the chart, 
and includes some categories that do not appear onjhe chart, , 



Statement of Intent or Declaration of Policy 

This category is not included on the chart, A majority of the state collective 
bargaining laws covering K-12 and/or postsecondaryjeachers bsgins with a 
statement of intent or declarBtion of policy. Generally this is an overarching 
statement that lays the groundwork for the provisions of the Act, It is in this portion 
of the law that the legislature indicates its concern for efficient and orderly 
employer-employee relations as they affect the optimal operalion of government* 
and its recognition that government employees are entitled to a voice in the terms 
,and conditions of their emplcyment. Often this statement of intent is exariilned 
carefully and used as a basis for rulings on disputes arising out of the collective 
bargaining process by labor relations agencies, public employment relations 
t ; ards and courts— as well as for attorniy general opinions. Twenty-three states 
preface one or more of their education bargaining laws with this kind of state- 
ment. 



Cqvaragt, Exclusions 

In this column the types of education personnel that are covered by each law are 
noted, along with those categories of educatrori employees that are excluded, In 
all cases an attempt is made to indicate which education employees— at what 
levels— are covered by the cbllective bargaining rights detailed in each law. 

Many of the state laws contain a section for definition of terms. It Is these 
definitions that usually refine and detail the coverage of the law. For example, if 
the law is for most public employees at all levels of government, it will say that the 
employer for bargaining purposos is the state and/or its political suMivlsions 
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(which includes school districts). Therefore, we infer that ichool district em- 
ployees-and postsecondary employees are covered unless additional provisions 
specifically exclude them. If the law is for K-12 education bargain'ng only, it will 
define the employer as the school district governing board. If the law covers 
postsecondary faculty, the employer may be defined as the state, a state post- 
secondary governing board or even specific institutional governing boards. 
Another way to determine coverage is to review the deflnintion of employee, 
which may pinpoint those who are not to be considered employees for the 
purposes of the Act, 

^It is a rare state that does not include at least some definitions In its bargaining 
'laws, Sut there Is a wide variance in the number of terms defined and in the 
explicitness of the definitions. The numberof definitions can range from less than 
three to a dozen or more,'' and touch on areas where a precise understanding 
of terminology is essential to :he implementation, administi ation and interpreta- 
tion of the l.^vy^ A careful reading of these definitions is required, not only to 
understand the coverage of the law, but the other sections of the law as welL 



Reaognition Proaadurei 

This category is not included on the chart. Unit recognition proc^aures are the 
framework through which an employer'recognizes" or agrees to negotiate with a 
defined group of employees— a bargaining un/f— who are represented by a 
union. Requirements for recognition vary from sta*e to state, and range from a 
local, informal acceptance of the "bargaining representative" (the union to which 
the bargaining unit is affiliated) and the specific group of employees (unit) to be 
represented, to more complex state-level procedures. Virtually all state bargain- 
ing laws provide that bargaining units be accorded the status oi exclusive 
rBpressntative.^ These laws generally provide procedures that rriust be followed 
in order to attain that status. Prospective ex'clusive representatives (for the 
bargaining units) most provide to employers or designated state-level agencies 
some form of proof of employee support, or s^ow/ng of interest ^ This often takes 
the form of the submission of signature cards or signed petitions that represent 
from 25 or 30 percent to a simple majority of the total number of employees, both 
union and nonunion, who would be represented by the bargaining unit. If the 
acceptable percentage of the employees indicates support for the unit; if another 
union does not challenge the petition for recognition by also seeking representa- 
tion rights; if those employees who are not members of the union do not indicate 
that they wish to challenge the petition and if the designated unit cornposition Is 
accepted by the employer, recognition may occur But the process does not 
necessarily end here. Some states—even In the absence of a challenge and with 
the pr3sence of a perfectly acceptable and appropriate unit— require secret- 
ballot elections to be held before a union is offlcially recognized as a bargaining 
agent. These elections may be conducted and/or supervised locally or at the 
state level. They always must be conducted if the employer doubts that the Union 
(employee organization) has enough employee support to warrant recognition, 
or when two or more unions petitionior representation rights for the same group 
of' employees. In the latter case, the first union petitioning for recognition must 
show more support than a challenging union; but even challenging unions must 
be able to show a minimum of 1 0 or 1 5 or 20 percent employee support In order to 
get on the ballot,^ Almost always, employees voting in a secret- ballot election for 
representation are accorded the choice of *'no representation" on the ballot. In 
most states, if one union does not get a clear majority of the votes, run-off 
elections must be held. 
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Bargaining Unit, Union Security 

Election results will either grant bargaining rights to a specific union or will show 
that a majority of employees do not wish bargaining rights at alL When a union 
has secured approval of the composition of the unit at either the state or local 
level and, if required.. subsequently wins an election/it is declared the exclusive 
representative of the employees in the unil. Since adl states provide for exclusive 
representation and multi-unit recognition is the rare exception, this facet of union 
security — exclusive representation ^ is not noted on the chart. 

The union is guaranteed the rights of an exclusive representative for ils certified 
(approved) unit for a specified period of time; one, two -or three years, for 
example, or the duration of a contract (agreement). It may not be challenged until 
the specific time period is close to expiration, or if it loses its certification because 
it has violated the law or its bargained contract. In a number of states a unio'n may 
lose its rights as an exclusive representative if it commits certain unfafr practices 
or engages in an illegal strike. 

The composition of the bargaining units is regoiated by state law, and again 
provisions for unit determination range from the vague and amorphouSrto criteria 
for determination, to specific units named and detailed in the law. A number of 
states further refino their control of unit composition by detailing In their laws the 
kinds of employees who may or may not be included In specific units. For 
example, a majority of states require that professional and nonprofessional 
employees be in separate units, or that supervisors and nonsupervisors have 
separate units, Most states use commDn^chteria for unit determination. 

Employee Organliatlon Rights and Reiponslbllities 

Once an employee organization is recognized and the unit is certified as appro- 
priate. as a rule it Is accorded certain rights that go with itf status as exclusive 
' representative. These, like other provisions in the laws: vary from state to state; 
and may be as minimal as the basic immunity to challengejor stipulated periods - 
of time, or^may include requirements for the employer to provide meeting places 
for the unit, mail boxes and time off for those involved in negotiations/ Further 
union security is provided in many laws that permit, or In a few cases require, the ^ 
employer to deduct union dues (dues checkoff) from employees' paychecks. In 
addition, some of these laws permit a union to coWeci service fees (In the amount 
of union dues or in specified or proportionate amounts linked to legitimate costs of 
representation) from nonunion members who are represented by the bargaining 
unit. 

'I 

in a few states, for example, Montana, Oregon. and Washington, Individuals may 
be granted a religious exemption from the payment of service fees to the organi- 
zation, but must donate an equivalent amount of money to a nonrellgious charity 
and furnish proof of such a donation. Other states, i,e., Iowa and Massachusetts, 
put constraints on the use of these service fees by the organization receiving 
them. Iowa proyides penalties for the use of such fees to make "any direct or 
indirect contribution out of the funds of the employee organization to any political ■ 
party or organization or in support of any candidate for elective office" (this, of 
course, applies to union dues too), Massachusetts specifies that employees may 
demand a "rebate of that parj of said employee service payment, If any, that 
represents a pro rata share of expenditures by the organization or its affiliates for: 
(1) contributions to political candidates or political committees formed for a 
candidate or political parties; (2) publicizing of an organizational preference for a 
candidate for political office; (3) efforts to enact, defeat, repeal or amend leglsia- 



tiqn unrerated to the wages, hours, standards or productivity and performance 
and othe^terms and conditions of employment, and the welTare or ihe^orklng 
environment of employees represented by the exclusive bargaining agent or its 
affiliates; (4) contributions to charitable, religious or ideological causes not ger- 
mane to the governance or duties as bargaining agenl or its affiliates and 
available only to the members of the employee organlzaion/' Other states also 
provide that union dues and service fees that are inappropriately uked may be 
challenged and rebated. A few ttate laws provide for ^^maintenance of merribef- 
. ship;' where^an employee who is a member of a union must remain a member of 
the union for the duration of the current contract. If semce fees, also known as 
fair^share fern orBgenayshop fees^me collected, an agency shop exists. When 
all employees represenied by the union must be members of the unit a unton 
shop exists and this is probably the tightest form of union security Public^H^ 
employee la^s in Alaska. Oregon and Pennsylvania permit union shops- 



Middle-Management Provislans 

Over the past few. years the Issue of collective bargaining rights for adminis^ 
tralors. supervisors and other middle^level personnel has received increasinq 
attention, Unlike the National Labor Relations Act (NLRA) for private employees 
about two^thirds of the states with education bargaining laws provide bargaining 
^nghts for at least some mjddleHevel personnel— either by granting such rights 
directly in their laws, or by failing to exclude supen/isors from coverage. These 
rights are sometimes carefully circumscribed by the definitions sections of state ^ 
laws, which most often use the NUR A definition of supervisor so that a determina- ^ 
tipn can be made of who is and who is not a supen/lsor. Some of the state laws 
further control supervisor or middle-management bargaining rights by defining * 
management personnel and administrative personnel and even^naming specific " 
job titles for^jnclusion or exclusion in bargaining units, Of. the 31 states that 
provide bargaining rights to professional education personnel, 24 provide such 
rights for supervisors, and five of these grant these rights to certain manaqement 
personnel. " , 

(VJost frequently these state laws require that supervisors and management 
bargain in separate units, but there are some states that permit these personnel 
to be included in lower-level units under certain conditions. Tennessee, the latest 
state to join those states that have bargaining laws for education personnel 
(1 978), wrote an unusual provision for management personnel into its new law 
The law spacifjes that "the board of education may designate and certify specific 
iridividuals as management personnel/' who will be allowed to retain member^ 
ship in the bargaining unit, but notipr negotiating purposes; and indeed who may 
be appointed to represent the board of education in negotiation activities^ In 
Mafyland a similar approach is used: principals may be placed on managemenf 
bargaining teams. 



Administration 

States, In theirhandllng and implementition of thelrpublic employment collective 
bargaining laws, resort to a variety of techniques for their administration, These 
range from local administration of the law (with the school board, for example, 
establishing rules and regulations for unit determination and conduct of bargain- 
ing) to administration by fairly sophisticated state-level boards and agencies 
such as the Public imployment Relations Board (PERB) structured by the New 
York law. These state^level boards and agencies become the funnel through 
which all procedures must pass, and exercise a quasi-judicial capacity with 



rulings on rapfesentation cases, disputed unit determinations and unfair grac- 
' tices. Regardless of the complexity of the administrative structure, however, In all 
states the courts are available at various points in the process and most certainly 
as a last resort. The trend in this area appears to be that of placing parts or all of 
the process under t^ie jurisdiction of a public^employment relations board 
(PERB), modeled to some degree on the National Labor Relations Board, Re- 
sponsibilities Qu*lined in the state "laws vary for these boards. They may Include 
overseeing elections for unit recognition, determination of unit composition, 
assistance with the settlement of bargaining impasse disputes, grievance proqe- ' 
dures and resolution, and rulings on unfair practices and appeal processes, A 
more extensive discussion of ihe'lubject will be found on page 51 of this book. . 

Seope of Bargaining, Manigement Righti 

The scope of bargaining encompasses those items that are actually put on the 
bargaining table for negotiation. Historically, this has been ident^trfy as wages, 
hours and terms and conditions of employment; and this phrase or a very similar 
one is what delineates the scope^n many states. Over the past few years, 
however, a number of states have seen fit to define the term more clearly in thtir 
laws.. They have gone so far as to list specific items that must be bargained ,,along 
with other specific Items that may notj^^bargained. On tne chart, provisions for 
mandatory scope^are, shown almogpexactly as they appear in state laws. 

Interpretation ofrlhese portions of state Ip/s has been a continuing challenge. 
When disputes acise over items that should or should not be placed on the 
I bargaining table as wages, hours and terms and conditions of employment, oron 
items on which thfj law is silent, the legal scope of bargaining must be further 
pinpointed^by decisions from a public employment relations board, some other 
state administrative agency, the courts or attorneys gei|eral. These apa some of 
the ways in which the scope of bargaining in t^ie st»ates'is3^panded or liciited or 
refined. - 

Management rights that are listed and/ot4escribed in slate laws restrict the 
scope of bargaining through exclusion. T^ese rights generally deal with the 
policy-making functions of management, particularty those that are granted by 
statute or ordinance; or that are related to the direction of the employees and the 
operation of the agency or institution or government office; and overall budgetary 
matters. ^ ^ 

Another approach to limiting scope of bargaining can be found in sections of the 
state laws that provide what or whit not a contract may contain. These provisions 
may exclude from contracts areas covered by statute; may protect federal aid 
programs from being affected by bargained contracts or may provide for legisla- 
tive acceptance or rejection of costHtems in contracts which, If rejected, would be 
subjected to renegotiation. An attempt has been made in the charts to comment 
on these pro^s^lsipns. 

As noted above, a special effort has 'been nhada to carefully detail the mandatory 
scope of bargaining in the appropriate column. The rea^^t'should be aware, 
however, that extended definitions of scope always ai^e founV outside the stat- 
utes. For e)(ample. the New Jersey Public imployment Relalions Commission 
has decided over 150 scope-of-negotiations oases since 1975.^ - 

Birgaining Impass^Resolution Procedures 

Provisions for bargaining imp?sse procedures differ from state to state, from 
extremely detailed structures and processes that take many paragraphs in the 
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law to almost casual treatment. Sometimes procedures for handling impasse are 
developed and/or expanded by the public employment relations board, o^some 
other state or labor relations agency. Sometimes they are worked out by the 
bargaining parties within a loose legal framework, Accepted procedures for 
dealing with impasse may fie divided into three steps: mediation, fact-finding and 
arbitration. State laws provide for one or more of these steps and/or give the 
bargaining parties the authority to work out their own procedures. 

Mediation is the prodess that is universally institute first after an impasse is 
declared, The parlies select a mediator or panel of mediators (or one is appointed 
by a siate^level agency) to assist them in a resolution of their differences. The 
mediator works with both parties separately, or together, reasoning, coaxing, 
suggesting compromises, pointing out possible trade-offs and genarally making 
every possible effort to mediate or conciliate the dispute, in certain bargaining 
laws covering education personnel provide for the use of some forrn ofarbitrs- 
IS moved along to the fact-finding process.® 

Fact-finding is a term that Is almost self-explanatory. After mediation has failed, 
in most instances a fact-finder will be selected by the parlies or appointed 
pursuant to procedures outlined in the law to gather together all of the facts that 
are relevant to the dispute, to analyze them and to make recbmmendations for 
settlement based on the evidence provided by the facts. If the fact-finding 
recommendations are rejected, about two-thirds of the states with bargaining 
laws covering education personnel provide for the use of some form of arbitra- 
tion, in which the final decision on the dispute is made by a third parly or parties 
selected Jointly by the disputing parties or appointed by a state-level agency. For 
' the other one-th ird of the states, the fact-finding process is the last step outlined in 
the law* 

Provisions for InterBst arhttrBtion (a term for resolution of contract disputes, not to 
be confused with grievance arbitration) vary from state to state. The most 
common approach is to provide that the parties may agree to binding interest 
arbitration at the time of contract negotiation, or at the timie of impasse. This is 
voluntary arbitration, 'A few states, i.e.. IVIalne, Pennsylvania and Rhode Island 
restrict aripitratlon awards to certain items only— like those that are mandatory . 
negotiable items, or those that do not involve funding or costs. Delaware law flatly 
prohibits arbitration of K-12 contract disputes. The strongest provisions fop arbi- 
tration are those that rriake the procedure compulsory either by taw or at the 
^ initiative of the state agency administering the law, Connecticut and Wisconsin 
have laws that make arbitration truly compulsory for both partis. Some of the 
other laws, for example Iowa, provide for binding arbitration at. the rjsquest of 
either party, thus making it a compulsory process for at least one of the parties.'^ 
See Appendix A- 

' Gritvenoa Proaedurea 

Often grievances are defiried in state laws as complaints by either party related to. 
the application and/or interpretation of a bargained agreement. Provisions .in . 
most state laws grant public employees the right to discuss and/or file g|evance 
complaints whether or not rerated to the application and /or interpretation of the 
agreement, as Individuals, not necessarily represented by the employee bargain- 
ing unit, but in a majority of cases with a representative of the bargaining unit 
infornried or present,'Most of the state laws allow for or require the inclusion In 
bargained agreements of procedures for the resolution of grievance complaints. 
And because a number^of the state Taws list "failure to comply with the terms of a 
bargained agreement*' as an unfair practice, procedures for resolution of unfair 
practice.charges may also be used as grievance procedures in those states. 



Unfair Practicts, Strikes and Penaltlea 

Provislonsllsting unfair pract ices may be short or lengthy, but the overall intent of 
such^ provisions is essentially the same across the states. Many of the laws 

■ contain nearTy identical descriptions that broadly or specifically cover the range of 
unfair practices, UnfaiF or prohibited practices are sometimes delineated in two 

. listings: one for the employer and one for the employee organization. Generally 
an employer is prohibited from jnterfering with the employees' and/or the em- 
ployee organization's rights under the bargaining law, hiring and employment 
discrimination, dismissai of employees because they exercise their rights under 

. the law, communication with employees other than thcough their authorized 
representatives during the bargaining process, refusal to bargain in good faith 
and violations of written contracts, imployees or employee organizations gener- 
ally are prohibited from interfering with the employer's or individual employees' 
rights under the law, communication with employer officials other than through 
the designlrted bargaining agent during the negotiations process, refusal to 
bargain in good fajlh and violations of written contracts. 

Some state laws list illegal^strikes by employees and lockouts by employers as 
unfair practices. Only a few states permit strikes by education employees. In no 
case is (his strike permission unconditional. See Appendijc A, 

Some'^of the state laws not only list unfair practices but provide procedures for 
dealing with them. Usually the provlsiohs in the law require an investigation of the 
charges of unfair practice, a 'determination of which if any laws or rules or 
agreements have been violated and a decision as to who ls.at fault. At this point 
either a dismissal of the charges is required, or iome form of cease-and-desist 
order must be issued. Unfair practice charges may be handled by a state-level 
administrative agency or a PERB or may go directly to the courts, deperiding on 
. the state, ... 

Penalties for the commission of unfair practices vary widely. In some states 
employees or employers face fines for continuing violation of state agency stop 
orders or court injunctions, A number of states permit the application of discipline 
and even jailing of employees engaged in Illegal unfair practices and/or strikes. 
Rights of appeal are almost universally granted. 

Final Form, Dsidlina Dates 

In this dolunin there are notes that Indicate whether or not a bargained agreement 
must be reduced to a written contract. If there is a specified time limit for contracts 
to run, and if contracts must be completed by special dates or at a certain point in 
a time line for budget completion, this information Is alfeo included, . 

■ . Commtnia 

Miscellarieous information that may be useful to the reader is placed in the 
comments columni This Includes notes on other state public employment 
bargaining laws that do not apply to education, court cases that are relevant to 
one or more of the columns in the chart, attorneys general opinions, stipulations 
for legislative body approval of bargained agreements and special provisions for 
postsecondary student participation in the bargairiing process. 

Postsecondary student participation in the bargainthg process that takes place 
for the Institutions they attend is probably the earliest offspring of the move over 



the past ten yaars or so toward bargaining in the sunshine (discassed in the next 
iiction). While it is possible and even probable that students participate in the 
.bargaining process in institutions in states that do not grant them such statutory 
rights, only a few states, Alaska, Florida, Maine, Montana and Oregon, provide 
such privileges in their education bargaining laws. Perhaps the word ''participa- 
tion" is a misnomer since the student or students selected for involvement in the 
process are not granted voting rights. What they are given is an opportunity to sit 
in on the negotiating sessions, to have access to the written materials related to 
the sessions, to comment during the sessions on the matters under discussion 
and to meet and confer with both parties prior to the completion of a writteg 
contract. Most often these students must obsen/e the rules of confidentiality. ' 

Open Meeting Provisions 

J' 

In the 1978 Issue of ''Cuebook" open meeting provisions were Included in the 
charts. They have been removed from the charts for this edition (but not exciuded 
from the book) for two reasons: (1) to provide a little more space on the charts, 
and (2) because many of the state laws for public employment bargaining do not 
contain these provisions— which may be found in other sections of the state 
statutes dealing with open meetings and records. 

Open meeting laws were passed so that the public could have an opportunity to 
be present at, to observe and to monitor the discussions and decisions of public 
governing boards, commissions, agencies and other bodies. The several states 
. have chosen differing epproaches in their application of their open meeting laws 
to the bargaining process. These are noted In the state-by-state listinq on Daae 
48. • • ... ^ 

The subject has been controversial over the last decade, and continues to 
.'stimulate pro and con discussion. "Purists" claim often that the bargaining 
process is not suited to thf open meeting concept, and that the delicate give- 
and-take atmosphere of proposals and ctfunterproposals, compromise and 
trade-off, is stifled in an open session or in sessions where a third nonbargaining 
observer or participant is present. Those on the other side of the fence point to the 
public Interest in government and education employee bargaining, and claim that 
school boards, for example, do not adequately represent that Interest at the 
bargaining table. , 

The sectipn above noted that postsecondary students sometimes may be a third 
party at thabargaining table. In some bargaining situations that third party may be 
a. parent, sitting in as an obseiver or as a limited participant in bargaining 
sessioni between school boards and- teachers.. One of the best publiciied - 
examples of parent participation in the bargaining process was In Syracuse, Nev/ 
Vork, wher^, in 1977, the school district placed a parent' representative on its 
negotiating team. This representative was Immersed In nine months of hard 
bargaining which included mediation sessions before the school board and the 
teachers arrived at a mutually satisfacto^ agreement J 

While state laws%have not specifpilly mandated parent participation in the 
bargiinirig process, this trilateral cqnqept has been explored in other school 
districts in other states, I.e., New York, Pennsylvania and Florida. There is a fair 
amount of information available on the subject of open bargaining, but this book 
will do no more than note the provisions for open and closed bargaining sessions 
in states that have iducation employment collective bargaining laws. The listing 
on page 48, validated by review by state labor relations agencies, will provldi the 
reader; with limited basic information. 



'Laws In Connecticut, Idaho, Maryland, Michigan, Miisourl, Oklahoma and Rhode Island ^ 
have three or fewer definitions. The Nebraska teacher law contains no definitions. The 
Minnesota Publle imployment Labor Relations Act has 15 / 

^One ejcception to this rule Is the Minnesota Public Erflployment Labor. Relations Act which 
provides for exctuslve representation rights to bargaining represantatives; but additionally 
provides for Joint representation of two unions representing portions of the same group of 
employees, and requires them to form a committee for bargaining purposes. This is 
mufthunit bargBining, 

^A few stales require conildarably more than a shew of interest and an election for an 
organization to qualif> for desIgnallGn as exclusive represenlative. For example, Florida, 
Hawaii and Nevada require employee organiiations to register with a state agency or 
board. The amount of information required In these registrations varies from state to 
state, Florida probably has the most extensive provisions for registration, 

'^Idaho, presumably-in order to avoid capricious .challenges In the union rerognltion proc- 
ess, requires organizations who wish to be on the ballot in a representation election to pay 
a $250 **flling fee" which Is refunded only if the organization gets more than 15 percent of 
the vote, 

^ThB Scope of NegotiationB: A Threat to Public EduQBtiQn?(T fenion, New Jersey: New 
Jersey School Boards Association, 1980), p,3, 

^In Maryland, bargaining linpy^se resolution procedures In the law stop at mediation. 
Certain laws In Alaska^ Malnu. jsachusetts. Minnesota, Nebraska, Rhode Island and 
South Dakota either do not require the fact-finding step or provide that it may be waived, 

^"Public Access to Collective Bargaining In Public Eduoailon; Parent Partielpation In 
Rochester, New York, October 1977 - October 1978," A paper by Qayle Dixon, parent 
representative, Rochester City School Dlstriat Negotiation Team. 
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II. Summary Table 

State Publid Employae CollMtive Bargaining Laws Affecting Eduoation 

/ Number Type of Laws Professional Classlfiecl Supen/lsor Union 

of Coverage^ Coverage^ Coverage^ Securi^ 

Mate Slaluter LoeaP S tate* Omnibus^ K^^CC'^PS^^jF^ ' PS jK-12^CC' ^ Provisions' 

Mabama * , AL 

Alaska ^ 2 X % X XV x . x AK^ 

Wzona AZ 
kfkansas ' 

California 3 x PS x x x x x x ' x CA 

/Olorado CO 

^nnecttcut . J ^ x x x x x x x x x x x x CT 

MmmB g X X XXX X DE 

^rida _ J_ 1 _ _ ^ xxxxxx X FL. 

leorgia 

jawaii^ . . 1 > x x x x . x x x x x x x HI 

^aho 1 X X X ID 

linois ' IL 

idiana ^ 1 x x x IN 

>wa 1^^^ K X X , X X X lA 

ansas 2 ^x x x x x x x x x KS 

entueky ' KV 

pERfcT^^^ ' ^— — , ■ ^ : 



p; Maine g x P8.CC 

'^Massachusetts 1 



Miehlgan 



Minnesota 



Mississippi 




North Carolina 



North Dakota 
Ohio 



' Represarits the riurnber of separata statutes summarlied 0 \ ' 

^ Coverage for loeaWevel employees only. \ 

3 Coverage for state-tevel employees only, California, Maine and Washington laws are specific for ^stseeondary and/6r community colleqes 

* Coverage for emp/oyees of more than one governmenfaneveh ^ ' \ 

^ Teachers or persfmnel with similar or higher status. , \ " 

* Below the rank of teacher; non^admlnisirative sup^rt personnel, '\ 
^ Any or all levels of supervisors and administrators, in one or more laws in the state. 

» This column is cheeked only if community dbllefles are noted specincally in law. State structures vafy, and community colleges may be included in the 
. K'i2svstem, in the postsece^^ " 

■■;■■''■■:"/."' "". . ■ V = « ; ^ ^ ^ O ^ ' 



11. Summary Table (continued) 



state Publie Employe Colltative Bargaining Laws Affteting idueation 

Number Type of Laws Professlonil Classified Supsrvisor Union 

of Coverage' Coverage* Coverage^ Security 

Statutes' LooaP State' Omnibus' K-12 CC" PS K-12 CC PS K^12 CC* pS Provisions' 



ORfahomi 1 x x x ' . x x OK 



Oregon > 1 xx/xxxxx x OR 

Pennsytvania 1 x x x x x x x x PA 

Rhode Island 3 x x x x, x x Rl , 



Sot^th Carolina - SC 



South DakQta rc\ 1 ^ x x x x x x x SP 



Tennessee * ^ 1 x x TN 

Texas ^ 



Uah ^ UT 



Vermont . 3 x x x x x ^.v,x x x^_ x VT 



Virginia ' ^^--^A 

Washington 4 x CO xx x xxxxx x WA 

West Virginia - , ^ WV 

Wiseonsin 2 x x^ xxxxxxxx x x Wl 



Wyoming WY 

District of Columbia f x , x x x x x DC 



TOTALS 19 7 .17 32 W 24 27 12« 24 20^ S 13 - 26 



III. State Collective Bargaining 
Laws Affecting Education 1 980 



P '1 
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li«fltlfi€9tidfi 



CO¥trigS, 
fMciuSioni 



Bargelnlng Unit, 
Union Security 



Middle 
Manage nwnt 
Frovliio/ii 



iargalnins. 
Management 
Admlniairation Righti 



ALABAMA 



ALASKA 

Stalutisi 

ttiraugh 
A H.MaiO 

CB 



T@iQh@ri may eonsuTf wim iupffinlindants rs^ ©dueaiidn poliey; T.B2, 73. 166» A statutory prohiWtisn ef puWie 
empleyee membsnhip in labor uniens wii d^lirtd unconstjlutional in 1 972. Stats his f irilighleri tefgainlrig; Tit, 
37; Mao (3) 



Certificatid im- Certilieattd em' CertifieatBd^iidpRlniS' Local sch©©! beards MsttifspefiaininglQ 

ployess, K'li level ployte unite iraiive pari^nol* in^ or seheol toardi of emplQyjritnt end ful^ 

j\ . _ _ . eluding prindpali, regienal educatton fillment of prefis^^ 

No ynion s^uniy assistant prindp^s, attendanca ariii iional duti^ 
may bargain iepa- 

ratily. Superinien- ^ Legal flghti of 

dents are eselud^ school 5oardi pro^ 

- te€tM 



fnaetedj 1970 
Last Amended: 1i7S 



ALASKA, 

Statutes; Publia tm- 
pioymsnt Relatioa^i 
Aet: 5 23.4Q.01D 
through 

CB 



PS I 
Omnifeus 



A ^ puSlio imployoes 
oi stats and pq^ltical 
su^ivislons. Foit^ 
^ecor^ary profes- 
si^nij and cliisifled 

Excl^^! alicted, 
^^Qintsd, ^hodl 
diglnci personnel 



Units deterniined by 
, dipanment ol la^f 
or siile per ionnel 
board 

Union shop, duel 
checNofti itryice 
fees pernlittl^ 



No ipeclfic 
provisions 



Depirtmant of labor 
or itati pertonnel 
board 



Wagis, hours, terms 
and Eondlt^ns of 
employmtnt (de- 
fined as hours, com- 
pansation ar^ Iringe 
benefits, personnel 
^lidts alfestirig 
woriilng conditions) 

Merit aystem pro- 
tected 



Enacted. I9ii 
Last Amended ; 1i7i 



ARIZONA 



State has no public employee ^Ileetive bargaining legislation 



ARKANSAS 



State has no public employee collective bargaining l^islition 



aALIFORNJA 

Eduoatbn Em^ 
ployees Collective 
iargainihg; Si 160, 
197Bi3S4Q-3S49.3 



Alt public sctio^ em^ 
pioyees. K-14 eertifi* 
cated and classified 

f xdudad: elated, 
appointed, manager^ 
ral and cdnfidential 



Separite units for 
claiiified, cortifi^ 
Cated and iuper^ 
visors 

Dues eheckoff, ser^ 
vice feii pefmltted 



K-12 1 


1 P'C 


cc 1 





Enacted: 1S75 
Last Amefided: 1980 



Supef^SQfi may ^ 
bgrgaln. Unit rnust 
inctude all suMf^ 
visors: must not 
have tarne bargain^ 
ing agent as non- 
Supervisory unit, 
Unit determination 
by board if In dispute. 
Manigement poii* 
tions are designit^ 
by employef and 
may not bargain 



Public Employment 
Relations Boaid 
{FERB)i 3 members 
ippolnted by gover^ 
nor with senifo corn 
fimiation 



Wagei, hours, 7 
other terrris and 
conditions of orn^ 
ployment as defined 
in acti health and 
welfare berielits; . 
leave; trans far and 
reassignment; 
sife^; olass si^e; 
a mpfoyee evaluatidn 
procaoyres: ofgariU 
zational sfcurify; 
» grievarice prpct^ 

dure; prdbationa^ 
, layoffs. Cenlficated 
rnay cdniuli only on 
education o^ec : 
" tivei, course con^ ' 
tent, curricula, 
ta^tbdok selection 

School board Has 
final authonty on 
employee rtfationSi'^ 
Tenufi, merit sys* 
^ tern, civil service pro^ 
tidid. Ltgii man^ 
agerflint functions 
protected 




iir^nlno Unfair f^tieM« 

^paa«9 - Gf|«v«ng« ' itrlliM mid Final Form> 

Procadym . ProGsdurn PafultJct Dtadllne Dat« Commflnts 



Fifti#s mty ^eet 
fflediater. Of r^utit 
jnedjitor from Fed* 
Mediat»n and 

A^laofy arMrstlon 
may felloyy.arbttritor 
setteted by gq vemo r 



Must be birpained. 
Must inetuda binding 

ms^od for selling 
affaitritor 



No sptelfjq 
proviiions 



No sp^jfie 



- Mediatieh and arbj^ 
tration throue^ d^- 
partmehi pf bber sf 
state pefscnnei 
^i/d. Bargained 
arbitration prooo^ 
dufs msy follow UnU 
form Arbitration Act 



May bargained. 
May inclydo birring 
arbiirillon. Unre^ 
solved qomplalnts to 
department of libof 
or stale perionnt} 
board for fiot' 
Rndlng, hearings, 
deoision 



Standard pfovfsions 
for unfair pradtio^ 

Eduoaibn strikes 
pemiitted ifter , 
m^jaii^l rnuit be 
foliowed by binding 
arbitr'atiofi 



Written agree rnent 
not to i^cetd 3 
years 

Complete in ad- 
vanoe of budget^ 
making process 



Barpained iterrs requiring fynding are 
subjeqt to legiifatlve approval. Silafy dif- 
ferentlil plan must bo Includid in agrees 
mint = 

Postieoondary students may oteerve 
birgiinlng sessions, tiivt neoess to 
dooumenti, confidintiatily fequlftd ^ 



Medation, fact- 
finding, advisory 
reoommendab^s. 
Midiitor must 
recommend facl^ 
fining 



May be bargained. 
Binding arbitration 
on interpretition of 
agreement Pf miit- 
fee. Umiled fights ol 
eourt review 



Btandafd provisions^ 
for unfaif praotlots. 
Injunotive rtll^, 
court rivi^ 

No sp^if id 
provisiohs lor stn^ss 



Wntten agrtomint 
it rtqueil of iither 
< party not to esooed 3 
ye^s ' * 

No d@adlii^ 
speEified 



Act may riot prtempt iduoition C^t 

Oltier bargalnir^ laws not covering edg^ 
cation Incajdei pyblio Employ if law^ I 
SiOC^ldof Oovernminf Cedi? irate Em- 
ployees Right to Organiie and bargain: ^ 

Separati proviiions istabllshid for LA 
munldpaL LA oounty and SF city and 
county imployiis 



id#nttfl€iiion 

CAUPORNIA 

Sfitt Employer^ 
EmeJoyee Refailorii 
Act! ^ 3Si^3S34 

MC 



K'12 P 

Smii Lsvgi 

tnaeted: 1977 
NOTE: 

THIS ACT WAS 
DiCLARiD lUN- 
eONSTffUTIQNAL . 
iy THE GALIFpR' 
NIA COURT OF ' 
APPiALi^l?^ liflO 

eALlFORNIA 

Higher Educatjen , 
Empioyss Bargain- 
ing 1 3560^3199 



€yvtrag«, 
iMelusiont 



Civil servicti, itatd 
gmploytei and 
(iiching stiif ol 
idiooji undsf Juris- 
diction Bt Plate de- 
partrf^nt of educa- 
tion, K-1i proJes- 
iional gmptdyeei of 
iPE-opefa!^ 
ichools 

ExEli^ed: min^gtr' 
ial, confidential 



PC 



MC 

P^tsscondafy 

Enacted: !97S 
Last Amended: ti79 



All employets of 
4-yeir slate univBr- 
sit es and eoHeges. 
Pjiitieeondafy pfo- 
fesslonol and das* 
iifiid OfTiploye^ 

Excluded: minagif* 
lil, confidential and 
egftain othirs 



Birgilnlnf Unit, 
Union Security 

Community-Qfontf res 
units with rebuttable 
pfesyrnption for 
§iparit»n of pro- 
fesslonils and nOfi' 
P^fess^nals 

Dusg checkoff, 
maintenince of 
rT\tmb#f§hip permit^ 
tod 



Mjddle- 

Managsment 

Frovlilsns 

t SupefVisofV stn- 
payees may miit 
inO confer on all 
matters relating to 
impioyment eondi* 
tions, supervisofy/ 
perionnit relitioris, 
wiges, hours ar^ 
other terrns ir^ 
cof^itioris of err^ 
ployment. No 
mernorandurTi of un- 
dorstar^ing, No 
©xeiuiivily or major- 
ity represent ation 



Admlnlstfatlon 

Public EmpjeymenI 
Relations Board 
(PERi): 3 rnimbers 
appqintid by govgr^ 
nor with iertato con- 
firmation. Governor 
'or reprgsentalive is 
employer. 



Comriiuriiiy^fHrilerest 
units witf^ ributlable 
presumption fof 
separaliori of pro^ 
ftiilonaji and non^ 
profesaioriili, Uni* 
: verity of Ciltfomia 
ienate mtmbert 
muf t hivg stitewide 
or divisipnai uniti. 
Separati or com- 
bined uniti for 
suporvfiors 

□uti eh^Koff 
pemitted. Maintt^ 
rane© of mernber- 
ihip permitted 



Supervisory tm^ 
ployees may mi€t 
and confer 6nly on all 
mitteri relatirig to 
empleymtnt e^idi^ 
tions, iupervisory/ 
personnel relitlons, 
wages, hours arKt 
other terms ar^ 
conditions of erTH 
ployment. No right to 
forrti bargainir^ 
units or to exclusive 
ropreigntation. No 
wntien contricts 



Public Emgloyrhent 
Rf[at^i Board 
(PERi)! 3 mtmbt^ 
appointed by gover^ 
nor with senate eon* 
firmation. dovimor 
or rdpresentatiVi it 
employer 



S«d^ Of 
Bargaining, 
Mansg«m#nt 
Rights 

Wageti hours, ottier 
tgrms and ^ndillons 
af emptoymint. 
Laws and executive 
orders may not ^ 
discussed 



Wages, hpuri of 
employrnent and 
other terms and 
cohditioris of em> 
ployment. Consult 
only on activities 
rtgulated by liwi 
and regulations, stu^ 
dent foes, idniiision 
requirements, de- 
greo r^ulfgrnonts, ^ 
cufrieulum, Initruc^ 
lion, research pro^ 
grams, lenure 



COLORADO 

GONNECTieijT 

Municipal Env ; 
ployees: i 7-4S7 - 
7-47S 

' CB 
K la I C 



Etiacted: 1965 
Last Amehd^i 1 979 



State has no public erriplQyee cDllectivo bargaining t^islation 



\,Polltica| subdivision 
'employees includif^ 

classified ich^i dii- 

trieipersonnoi 

■ Ejicluqftd: electid of^ 
fitiaJs.'ldminis^ 
trators, bdard and 
commission meni^ 
b#rs. certificated 
leachers, part-time 
employees Of toss 
than 20 houn/woek^ 
dopartnriint heads 
and certain others 



Appropriate units; 
soparite units for 
pfOfosslonaJi and 
ncnprpfessionais un^ 
less cofTibinod by 
vote of professiorH 
als'iSeparate units 
for su^fvisery ©m* 
ployees. Only one 
SUpen/isOfy unit per 
school ^ard ^ 

Dues checkoff pgr« 
mltttd 



Suporvbofs may 
bargain in separate 
units 



State Board of Labor 
Relitlons (SiLR): 3 
meml^rs. 2 optional 
alternates appointed 
by governor 

State Board of Medi- 
ation and Arbitration 
(SBMA): e mem- 
bers; 2 neutraISi 2 
manigers, 2 union 
mem^rs ap^lntod 
by govemof 



Wages* hourSi olhor 
condlttens of env 
ployment. Manage* 
ment rights, ment 
system pfot^tod 



CdNNiCTlCl/T 

Stati Employee Col- 
lective Bargaining: 
1 S-i7Q * 5-280 

CB 



PS 1 


m 


CO 1 





All state ernptoyees. 
Post^eor^ary pre- 
fessionai and clas- 
sified 

Excluded: elected, 
ap^int#d, board 
and commission 
members^ part-time/ 
confidenliai 



State Level 

inaeled; 1975 
, Last Amended; 1973 ' 



Apprapriate units, 
communis of Inter-^ 
est. Professionals 
may vote to be in ' ' 
nonprofsssional 
unit. Separate units 
for faeuhles of Uni- 
versity of Connoe^ 
tlout, state psileges, 
community colloges, 
(oohnical collegeSi 
vocational sch^ls. 
Non-fieulty profes- 
sional staff of those 
institutions may by 
mutual consent be 
include in units Of 
form separate 
bargaining units. 
Mylti-unli ^rgaining 
OK Stat^ide units 
prefeff^ 

Dues checkoff, ser- 
vict faes permitted 



Supervisors are not 
prohibited from 
bargaining in the act 



State Board of Labor 
Relations (SiLR); 3 
members, 2 optional 
atternates appolnt&d 
by govamor. Post- 
secbr^iry he^tia- 
tior^ with applrOpri-' 
ate instlhitlonal ' 
board 

State Board of Medi- 
ation and Arbitration 
(SiMA); 6 mtrn- 
tssm 2 niutrals, 2 
managers, 2 union 
rnemArs a^^intid 
by governor ^ 



Wages, hours, and 
other conditions of 
empioyment 

Merit system pfo- 
tected , > 



Unfair Pm^i^ 
Strikn and 
P«fMlt)*a 



Final Form, 
Dudllna Dataa 



Cofnntanta 



Medladdn threugh No specific 



Standard pfovtsiOf^ 
for unfair practices 

No apsd^ 



Wrintn mefreran- 
dum Qf understand^ 
In^ to legislature 
prior Ip budget ado^ 
tion date 



Spedtied semioni of stale law may ^ 
preeinpttd by memorandum of under^ 
stahdins. Legislatur© must approve 
provislor^ that require amer^ment to 
state law other than specified sections. 
Colt Items mi^t be approved by legis^ 
laiura 



l^stipn. fa€t« 
finding, i^safy 
reg^mrner^tior^ 
ftrough PiRB on 
rsquest of either 
-party. Mediation re^ 
' mist be 
pfoyjbd by PErS 
Reauestfof fact^ 
flf^dihg by either 
party s iytomati^ 
caJfy pfmsaed If 
medittDr cert^es 
dilute to fact^ 
finding 



Ma^ be bar^'ned, 
may Iftcjyde final 
bln^ng artN^atlon. 
:PiR@ may prevWe 
irtlb'Sior Ibt 



Star^ard proyisbns 
for urtfair pnct)^^ 

No s^difie 
pfoviiens forsfariNes 



Wrinen rnemoran^ 
dum pf uf^efitand- 
ing to leglslature for 
any iterm requiring 
budgeta^ fundir^ 



ixpffSiion and disiemlnattsn of views In 
visual imn is not an ur^alr lab^ praotkie 
unleia containing a threat or precise of 
benefit, 

Ai bargainir^ sessbns governor end leg^ 
i^fofCaUC, 



Istature art representi 
not go 



Cost and teglatallve items In bargained 
agfeenieni must be submined to goverf>or 
and tegislature. if leglsiature reacts, re^ 
negotjation is prescnbed 

Spedflc sectbni of state law may be 
preerfipted by mernofandun of uhder^ 
stantfng 

Law provides for limited participation In 
riegotlaboris is sludent representative 



iSMA available for 
mediation, fact^ 
finding at request of 
ei^er pany, or on 
SaMA Inittttive. 
FInaJ and b^lng 
arbitraHon, inctudng 
oortsidefation of lasl 
bmdlfefi m^ be i 
requested by either 
pai^^r imposea by 



May be bargainedi 
SBMA avaiiabie 



Standard pfovisb^ 
f^. unfair practlQes 

Strikei prohibit^ 

No penalties 
specified 



Written eentfict re- GonfriC! must be liAmltted to leglslature 
quired 14 da^ after contra^ negotiated 

^' Agreement must be approved by appro^ 

priile leglilaHva bo^; K r^eded/must be 
^tumea to parties for furtner ba^dnlng. 
Funding must be pr@\4dod after approvd. 
F^erirapprovaJ must be obtaln^wheft 
Indicaled 

Terrr^ of tt^ agfeemtnt prevail over char^ . 
ter, sp^dil act, ordinance, ruleSt regu^ 
' litlons, statutei 



SMSA a^Habfe for 
medation and ar^ 
; &at^.Elttier party 
may pifition SBMA> 
fbr Taa-flnaing (or 
S0LR may order 
fact-finding If ei^w 
party r^t^s to , 
bargain In ^»odf aim} 



No specffic pro^ 
3iori. SBMA an^B- 
able 



Standai^ ^^vislons 
f07 y^afr prartic9i 

Strikes prohibifed 

* fsfo p^alifes" ^^—^ 
Spesfifid 



Written ^tra^ Contract must be submitted to legisfa^re 
14 days aftor ^htram negotlai^ 

' 

^equ^te for fur^ and agreement in 
^fti^ witfTstatutes must ft approv^ by 
legisrature. If r^ect^, reregotiatbn pr^ 
scribed. Terms of ipprovw agreement 
prevail over state law, rules 



tdsnttfleiflon 



Bargaining Unit, 
Union ^€urity 



ManagsnMnt 
Froylilons 



Administration 



Sedpe of 
iafgalnlng, 
Manigement 
Rlghti 



dONNeCTlCUT 

Gtnsril Statufgf 
Annfltattd: I 10^ 
153a ihreugh 10- 
fiOg 

CB 

K-taT 

Local Levgi 

fnaciBd: 1958 
Last Afnend^ 1 979 



PS 



c 



Ail cirtificalid pto- 
iessisnai tmplsyees 
of Iswn and ftgional 
^ordi sf eduBallen 
level. 

Excludid: lu^hn- 
tendinii and per-> 
idhs fespensible for 
budggt pfgpafation, 
psfsdnn^l relalloni 
ar^ Itm^fary tub' 
ititutsi 



piLAWAAi 

CoderRigntot Public 
impieyes-s to Or- ^ 
gtniiiK Tit. 19, Gh. 
il I 1301 through 
1312 

MC 



Omnibui 



Enaeted; li70 
UastAmendtd; 1973 



CerlifiEattd pdrien^ 
nel in 'teiener ' or 
"idfTijniijratDf" unit 

Duii ghieKoH, isr- 
vide iiss ptrrniittd 



Inlemiedtals admin- 
iitratofi and lupff- 
visors miy bargain 
in separate "atfmin- 
iiffafofi" unit, Of in 
Eembined untt with 
npn admin istritofi 
by mutuil agree- 
mtnt Superintend 
dints and eerlain 
ethers may not 
baf gain 



Any employee of any 
state, County, munie- 
ipal corporation, city 
Of town. Or any 
agflncy ihtree? 

Exciudedi elects, 
appointed, certifi^ 
catid pubijc ichool 
employees 



Deiermined by Qs- 
partment of Lat^r 
and ir^uitfial Rila- 
tions 

Duei checKoH per^ 
mined 



No sptcilic 
pfoviiions 



Lueal and slate 
boafdi of ^ucation 

State depaftment of 
.education 15^ 
'member afbitfalion 
panel appoint^ by 
governor with gtn- 
ifil assembly con^ 
firmation. Equal rep^ 
reientation for em- 
ployer, employee, 
public 

State Board of Labor 
Pelationi (SBLR): 3 
members, 2 optional 
alternates appointi^ 
by lovefnof 



Salifies and ohir 
conditions of em« 
ployment about 
which either party 
wii^ei tu nggotiili. 



Department of Labor Employee relations, 
and Induitrial Rela^ wages, salaries, 
tiont (DLlR) hours, vacaiions, 

sick leave, grievance 
procedur§i\ other 
ttrms and coriditioni 
of employment 



DiLAWARE 

Code: Tit. 14. Ch,. 
40, S 400 1^40 13 



K-1g 



Ail cirtificaied 
nonadminiitrailve 
employees. Kng 
level 

Sxclyded; jupervi^ 
iery and ststl * 
personnel 



All covered em* 
ployeei 

Dues checkoif per^ 
mitted 



Supervisors may not 
bargain 



Locil boards and 
state board ol educa* 
tign 



iatarles, employee 
bentfiti and wOfHIhg 
conditions muit be 
bargained 

Policy-making rights 
of erppfoyer pro- 
tected 



Enacted: 1969 



FLORIDA ^, 

Statutes; Public Ihi- 
ployee Relations 
Act: i 447.201 
through 447 609 



^ c 


3. 


K-12 


PC 


PS 




cc 





■Omnibgi 



Enacted: 1974 
Last Amended: 1 979 



Pubtic emplgyeei; 
K-12 arid post- 
iegohdary levels in^ 
eluded: pfofesiional 
3nd elasiififd 

>E)(clyded: elected, 
appointed, conffden^ 
iial, managefs, 
school adminis^ 
irttors 



Criteria lilted for ap^ 
propriattness of 
unit. Final feviiw of 
unitdeteiTninatiorTby 
PERC. Statgwidt 
units permitted. 
Separate unili for 
pfofeisionals ar^ 
nonprofessionals un^ 
legs both vote, to 
combine 

Duet checkoff for' 
bargaining agefit re- 
quired if requested 



Managerial em^ 
ployees defined in 
act; IB,, B£hBQ\ ad* 
miniitratOfi (phnci- 
pals, initructional 
iupervtiorsand pro* 
feiiional admin ii^ 
trative assiitanis) 
may not bargiin, 
. iupervisori hot de* 
rinid is rnahagefiat 
may bargain - ~ 



Public tmployment 
Relatiorii Commis- 
iien (PiHCj; 3- 
, membefi appointed 
by governor/ con- 
firmed by sgnale, : 
UodOf department of 
litor and, employ* 
ment itcurity 



Terrns and condi- 
tions ol employment; 
grievance proce^ 
dufes 

Managemint fights, 
niifit iyiiem pro* 
tected 



.QiORGIA State^f>as Firefighters Bargaining Law; HB S69,LJ971 



si 




>tmpaiM 



pu($Qry binding MtU 
Ifition ihrBugh JtllB 
dipartfnent 5f #du^ 
eatien: ^mmls* 
* sioner and selgctgd 
= tftitrator of panel ot 
3^ Issue- by^sstjfi. 
last besi oHer finit 
dictsloni. CeMrt re 



Unfair P^tieM,^ 
itrikes snd 



Mui£ b# ^irgained. 
May jiieli^e oinding 
arbilritipn 



Slandard proyigisris 
'for unfaif pfietieei . 

striNisprohibUed^ in- 
junetivg relief 

SBLR has junsdio^ 
lion fpr urifiir prac^ 
tiee ^mplaints 



Final Fsfnij 
Desdilna Dates 



Wfittin agrsiment. 
Multiple year con- 
trieti permitled 

In time for budget- 
making pr^ess 



CemrMnis 

Agrtf ment is binding an Itgisralive body 
Of iQwn or regional district unlesi reieeted 
by sue h body; finegotiation prescfibed. 
LoetJ finance beard fipresentative may 
be prisini during negBtiations and muit 
p^vide {Iscal jnfdmiation 



Slate mediallen ier^ 
vite and/er arbitfa- 
iion at rtqugst sf 
sithar party. Wages 
and salants may net 
b# iubmitti^ te afti- 
traHon 



Must be bargained 



Standard provisiens 
iOT urifafr praetiees 

SlrtNei prehibiled 

No ptnaltiei 
specififd 



Written agreemint A rrieet and confer taw 

Ne dsadline 
ip^cified 



Mediation, fact- 
. finding, nonblr^ing 
recommendaiions at" 
request ef either 
party, iinding artth 
tritien by a third 
party la prohibited 



No Speeifig 
proviiioni 



tJfjfair pfaetiees de- 
fiRisd as etfiy t^ttt 
tha^rqumvBfiis 

Strike pri^ibit^d 

■ Less of unit recegnt- 
tion ar^ duos 
ehfokeff for violation 

Attorney General 
oplnipni Pay Iqii fer^ 
sifiking tmplByees 

SDE ruts; Lost stnkt 
days may not be re- ■ 
. SQhidut^ 



Forfn of minimum 
i^year apreemsnt 
not speoifitd 

No deadline , 
ipteifled 'v; 



A m@et and confer law 

If \pM ii in csnfiiet with ether statutes 
Ihose stiiules prevail 

AgriemtfitS rtiay not eonflicl with 
gmm^ns 6f Chaeltr ■ 

State t.ii Transit Authority Empleyees " 
Bargammg Rights; Tit. 2, # 1613 - 1614 



Noj>mandatefy 
^ fn^iation, "spedal 
master" fer publjc 
hea/in^^ fact* 
finding;, leliiement 
by appropriate fegls- 
=[al|y# body, Gever^ 
no* may reeommend 
solution to Board of 
Regents 



Musi be bargalhed: 
must include binding 
jrbitfaiieh, Arbitfa^ 
tion cpnfinues during, 
hiatus ^twitn con* 
tracts ' 



Standard provisions 
for unfair practices; 
Injunciivt relief 

Strips pmbibited, 
listed as unfair prac^ 
lice; in{unc!jve relief 

Finti; damageSi 
probation, toss-bf . 
unit recdgnition for 
violation* court r#^ 

viiw.^^ 



Written contract riot 
to a^ce^ 3 years 

No diadline i 
ipecified . 



Local jurisdictions may adopt "substan- 
tially equivalent" pfoetdures. Sludint ' 
"rf presentatiye (ont ieteeted by each 
cerTJmunity ^Ittge student government 
association arid the eeuncil of studerit 
body pfiiidints) may be prasint at all 
h^otiating stssidns ' ' 

If /legislative ^rty does not ippropriit© 
sufficient funds to ^vercontracfi contract 
rpust b© idrninisiePed with lisser appropj 
riation. Provfilons In contfiet that ar© Jn 
conflict with law, ofdlnanee, fuli, riguta- 
lion ifB not effective unlesi and until luch 
laws, etc, are amendarf by ippfopnate 
legislative 




21 



ScepB ef 

Middle- Bargaining, 
Bargaining Unlfi Manigsment Managsmtnt 
Unjo^ S&surlr^ Provisions Admlnlatnitlon Righta 

Sypervisofi, at de^ Wlihin DBpartmont 
fined by salary icate of Labor and Induslr- 
and nafuro ol work, lal Relalloni, PLblie ^ 
may bafgain in ' blue Employment Rela- 
eoflif unite," "whito Ijoni Board (PtRB) 
collar units" or com- ^ conilsis of 3 rnerti- 
bmod iu^fvisory/ b@r§; 1 manage^ 
nonsupefvisoryuniii menL I labor, 1 pub- 
fin Iho optiond lie, appointed by 
cupaiional uniti) by governor 
mu!u3l consent 

Ur^er ieparate law 
Governor has Office 
of CoNective 
Bafgiining with chief 
, ne^tialor and ro- 
seifGhif appointed 
by governor, Chiif's 
iajary Signed with 
department hoadt. 
bfrice 10 assist gov- 
ernor In plsni fs ob^ 
jectiveSj^ manage^ 
ment philoiophy and 
itralegy, negotla- 
tioni, coordination of 
dispute settiernent, 
dali cbhripilitlon, 
annual and special 
report! 



Stats. 

Rafartne*. 

idsntlflcatlori 



HAWAii 

Statutef: Piiblie in> 
ploy ess Act f e^-t 
throygh 89-2 1 



CB 



Kn2^ 


1 PC 


PS 









Enacted t970 
LaBtAmer^ed 1980 



IDAHO 

Code; I 33-1 271 
through 33-1278 

MC 



Locoi Lsvel 

Enacted: t97t 
Last Amended: i 



Cowefsgs, 
Ex£lu3joni 



Any parson em- 
ployed by a public 
ernployer K-12 and 
postsecondary 
levels, pfofeiiional 
and classified 

Eicluded: elecled 
and ap^tnted offi' 
ci^s, confidential, 
certain other and top 
ievei management: 
Students and stu^ 
dent help of slale m- 
iiitutions exciMded 
from Act 



IScaiegories for ip- 
pfopnaie units luted, 
including leachefi 
and olhef personnel 
en same salary 
icheduls; education 
officers and othtri 
on same salary ^ 
schedule; liculty of 
University of Hawaii 
arid Community Col- 
lege System; other 
postiocondafy per 
ionnef 

Dues checkoff, ser- 
vice Jee mandatory 
(PERB approval fo- 
quirid for pfo^sed 
fee) 



Sypenntendenii, 
iuperviiors and 
pnnclpals may be 
excluded from pro- 
feiiional employee 
group by agfeementi 
but ipparentty are 
not precluded frofri 
bargairiirig 



Local board of 
truiteei of school 
diitnct 



Wages, houfSi other 
terrns and condltioni 
of employment 
cept as olherwise 
provided in Act. All 
matters affecting 
employee relat^ns 
including iubje^ti of 
employer regu- 
lationiare Bubject to 
caniultation^ 
Specific eiiclusioni 
are claiiification, 
pyblic employeii 
health fund, retire^ 
ment tenef iti, ialifv 
ranges and steps 

Extensive manage- 
ment fighti; ment 
lyitem prot^ted 



To be specified In 
agriffnenl 

School board 
''neceisiry action" 
protect id 



Cemficated em- Bargaining unils not 
ployees of ichool ^ defined 
distncts. KH2 level 

No union security 



ILUNOIB 



Stats hai no public employee collective bargarning legislation. 

Under a 1966 judicial rulling, teachers and local en^loyeoi may bargain c^ltecllvely. State univefilties have 
eohdueted bargaining under perionnf I code. Stale and executive branch ernployeei, under 1973 executive ordefi 
may negotiafe wagei, heurs and certain corxiitions of employment not regulated by law, 

MB 1343 of 1975 allow* Chicago seheot boird and imployeei to bargain. 



INDIANA 

Burns Annotited 
Statute: 5 20-7 
1*1 through 20- 
-7.S.h14 

CB 



Local Level 



Certifiealed em- 
pioysei: KH 2 level 

Excluded: iuper* 
visori, confideritial 
employees^ lecLffity 
employees af\d nori- 
eefltficafed errh 
ployees 



Enacted: 1973 
Last Amended; 1978 



'Certiflcatid em- 
ployee organizition. 
Partlei miy agree 
on appropnate unit 

Dues checkoff pef-"^ 
niitted 



Superlnteng' a-, 
businesi fni igtrf , 
difectorSi »: ii'lpals, 
departrnenk t ^ada, , 
iupervisors i >ay nol 
bargain, Supt ih- 
tendents miy mike, 
recommer^itions lb 
employfr 



Edueajion impley' 
ment Relat|oni 
Board (EERa); 3 
members ip^inted 
by governor 



,y|^ 



Saliriti, wagei, 
hours and §m&ry^ 
arid wigi^relatM 
, jringe benefits^ ''Dis- 
eusiion" permltt^ 
on working cor^U * 
tioni; cufficuium de* 
velo^ent ind revi* 
slon; textbook seiec^ 
tioni porsonnel iS- 
signmtnt or promo* 
tion; student discU 
pllne; expul^n or 
iupervisien of stu- 
dental pupil *teachef 
ratio: qlasi ilia o' 
budget approprii- 
tions 

Exteniive manage^ 
ment rights liitM 



Bar^ining 

Procedures Procedyras 



Unfair Pffl«ttcttt 
Strlkei and 



Final Form, 

Df adjjnf Dstsi Gsmmenia 



M^y bo bafgaincHJ 
May eulminale in 
final and binding 
argitratien Msdia^ 
tkjn, fachfindfng afxJ 
binding irtoHfifien 
(by mutual agree- < 
ment) sv^ilabte 
mreugh PERB 

In ibsenceol arbitrii° 
Hon, parliss Us& \q 
lakg any lawful ac- 
tion io fQttie the dls- 
pylo 



May be bargsirisd, 
May eulminate in 
Imal and binding 
iifbitraton. If nel 
bargained, must bp 
iybfnified to PERB 
for final arid binding 
ddcistgn 



Standard proviiions 
lor unfair pfacticei 

SjfiKes permitted 
alter lacMlrtitng: (l) 
if pariis^ do nof 
mutually agrge to 
artjitration, (2) by 
employa^ m unit in- 
vofvod m impaiia, 
(3) 60 dayi after 
lict-finding reccm- 
mendation made 
publie. (4) after 
to-day notes of in- 
tent, (5) in dom- 
pfiar^e with re^ » 
qyif oftienls lor publle 
heaJih and lalery set 
by PERB 

"Esienfiar' em- 
pfoyees idanhlied by 
PEhB may not stfike 



Writton confraeti 
i-year mininiurn 

Reasonable effort 
must bo made to 
eonelude prior to teg- 
i-ilaiivd appmpnatidn 
01 oost ilomi. Expira- 
tion date el eon iraeu 
must be June 30 ol 
^d years 



Termi ol agresmenl yvitrun legal scope of- 
bargaining prevail over exiiiing ryfes and 
regulilibni ol employer 

Aet fakei precedence ever all conflicting 
itatutei; preempi&all contrary ioeal regu- 
lation 

Cost itenii are iubject to appropfiation by 
iegislative body If fejectod, negotiation 
required 

For negotiating pur^sei, employer !i 
govirnor or not fewer than 3 repreien- 
tatives plui no more than 2 education 
board members (K^i a) or regents ol Uni- 
versity of Hawaii {PS) 



At requeit ol iither 
party, modi atlon, 
faet-linding, ngn- 
_ binding reeem- 
mendationi: Proce- 
durei may be 
bargained 

State superinten- 
dent of pubiie in- 
stnjction must ap- 
point lid-llnder if 
parties liave beeri 
tfi rough mtdiatlen 
and havf be#n at 
impasio for 30 days 



1^0 specilio 
provisions 



No ipecific 
provisieni 



■ No speeific 
provisions 



A meet und conler law 

Fowirs, duties ar^ responsibilities o| |eg- 
iil^ture, state board of eduootlon, i^al 
bo&'rds ire protected 



State has Firilighters 
Ch.ta?, 11970 



lirgainlng Act: 



Medleition and liGt- 
finding by lERB. at 
reQutst ol either 
par^ or Initiated by 
EEnB in compfiflnce 
with limetabfe 



May ^ bargained= Siandird provisions 
May include linaJ and fpf unfair practices 
birring irbitration. / 
Chariges In centractr Strikes prohibited; in- 
ai ret ult of arbitral junetlve relief 



tion are prohibitdS, 
Complatnti to and 
heanng by EERB 



No make-up lime, 
salary loss, tois ol 
duii checkoff for vio- 
la|ion 



Written contract 



Strike days need r^t be made up 



If igreefflent is not Contracts may not include proviiions in 
reach^ H day§ bo- K>nflid with rights or benelits established 
fore budget submis- by federal of state law 



sion datti tentative 
IndlviduaJ contracts 
authoHz^; bargain^ 
ing to continue 



- Contracts providing lor dellclt rtnancing 
are void to iuch eiteni 

Publio EriiptOTea Labor Relations Act! Ch . 
4, IC 22-6 (Hi 1 298, 1 975) ruled unconstU 
tutionaJ by Ihe Indiana State Supreme 
Court 



StatA. 

tdtntincilldri 



Csverage, 
ExEluslsni 



Bargilnlng Unit, 
Union Security 



Middle^ 

Minagement 

Prsvlaloni 



Admlnlstratlsn 



feepe ef 
iargelnlrif , 
Managament 
Rights 



IOWA 

Publis Empldymonj 
RetatjensAet Ch 20. 
5 I 2$ and 28 

CB 



KM2 1 


1 PC 


PS 1 





Omnibus 



Enaered t974 

L ait Amended: 1978 



KANSAS 

Rovigsd Stylui^; 
I 72-Wt3 Ihrsugh 

CS 



Ki2 
GC 



Enacisd: ti70 
Lasl Amended: 1 910 



Public empleyees 
K^lS and post- 
itcdndary lewels. 
pfofeisional and 
ctaiiified 

Exctuded; adminji^ 
rrar^g^ supefvisori, 
iud<irtfljendsnti * 
prinei^i, esleetive 
OlfiCials. Ceftain 
dents 



Professional and 
ngnprOfaiiiOfia! 
emplsyeeSi sepa^ 
,-^a!e or single unil by 
agEfsmeni Sjale 
nQiif syitem em- 
ployees bargain 
saianes and ffingg 
Denslits sn 
statewide bam wilh 
governor br 
designee 

Duds GheGMofl per^ 
mittod 



Administriiarg. 
supervisqr^, " 
Sijpenntendenli, 
principals may net 
bargain 



Publie Employmant 
Relations Board 



Wagei, houri, vsci^ 
liOns, insurance, 



(PERB): 3 merr^bors holidays, leaves of 
appointed hy ^ver- absence, sfufi difter- 



nor with senate con- 
firmation 



entials. overtime 
eompensaten, iup- 
ptimental pay, 
senlonty, trarisfer 
procedurei, job 
claislficationi, 
health and lafery, 
evaluation, staff re^ 
ductipn, insfirvice 
iraininpi mutually 
agreea-upen mai^ 
leri! alio duet chec- 
koff terms, gnevance 
proe^Urei, Retire- 
msni iystemi 
excluded 

Eictenilve manage- 
ment rights listed, 
M#ht systems pro^ 
tested 



All professienat em- 
ployees pefforming 
educational dutieS: 
K'12, area 
yecationaNechnieah 
and communi^ col- 
lege levels 

Eicluded; admtnis' ■■ 
trafofi as defined m 
act 



Csmmunity of inler- 
eit bl certificated 
employees All 
claiirsom teachers 
must be in unit 

Dues chKkbff per- 
mitted 



Adminiitratori, as 
defined In act, may 
not bargain 



Secretary of Human 
Resoureos (SHR) or 
deiignee (cuffenily 
t.abbr Relations Sec- 
tion chief) 



Terms and condh 
fi'ons of profeifionat 
service, defined as 
salaries and wagei, 
houri and amounts 
of work, vadation, 
hotlday, iick and 
qiher leave, number 
of holldayi, retire^ 
menti insurance 
benefltSi wearing 
apparel, qvertime 
pay, jury duty, griev' 
anqe prqcedure, dii^ 
ciplint, procedure, 
resignations, terml^ 
nation of contracli, 
iupplemintil ^n^ 
tract pay, extindtd 
and iabbatlcal 
leave, nonrenewaj of 
contracts, fetm- 
ployment of profes- 
itdrial tmpldyees, 
terms and fomi of in- 
dtviduaJ contracts, 
probationary = 
perl^i, evaluation 
proc^ures, certain 
union privileges, and 
pthsr mutually 
agriid-upon rtiat- 
ters 

Legal righta^aiiman- 
igemtnt ^foiected. 
ichooi year is not 
bargainable ^ 



KANSAS 

Public Employee 
Law: Revis^Stat^ 
ules: I 7M3at 
through 75-4337 



CS 


Ki2 1 


c 


PS 1 


P-C 



OmniDui 



Enaef^i ii7l 
Last Amended; 1i77 



Public employees 
any peri^ em- 
ploy^ by the state, 
state agencies, gov- 
ernmental subdivi- 
sidn: KO 2 classified; 
poit- secondary pro^ 
iessionat and ctas^ 
sified 

Excluded; super- 
visors, prdfeisional 
school diitriet per- 
sonnel, etected, 
management, confi- 
denttal 



Appropriate uniti; 
separate for profes^ 
slonal and non- 
professional em^ 
ployeei unleii 
combined by mutual 
coriient 

No union iecurtty 
provisions in taw, but 
duei checkoff per- 
mitted 



Managemerit per^ 
ionnel may not 
bargain. Superviiors 
at defined in act may 
bd members of em- 
ployee organization, 
but are not entitle to 
bargainjng represen- 
tation. Delinitiori 
may be changed by 
mutual cement 



Public Employee R#- 
taiions Board 
(PERBjiSmembefi: 
t employer, i irn- 
ployee, 3 at large 
pubtic appoihl^ by 
gaverndr with senate 
confirmation 

Sicfiiary of Human 
Resources (SHR) 



Cohditioni of tm- 
pioyment defined as 
talanes, waget, 
hduri of womi vaca= 
tlon, sick and Injury 
teave, number of 
holidayi, retirement 
binefiti, iniurance 
benefits, prepaid 
legal iervico bent- 
fits, wearing apparel, 
promiiim pay for 
QvertHiiL?, shift differ^ 
©ntia! pay, juiy duiy 
and griGvanco pro* 
Cidures 

Legal rights of man- 
agerhent protected, 
Civil iervice, meri! 
system protected 
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Bargaining 
lmpas§« 



"^jfcsf be baroafned. 
Mediatidn, fact- 
finding, binding a/bi- 
ffaiiOn (at requii! of 
iithflf party) pvaih 
ibifi thfough PERB if 
pdf1ii3 cahngl igreo 
On their own im* 
passe proeidufss. 
ltiUB^by<iisyo arbi' 
traticn based on f inai 
Offers and of f act- 
finding fecem- 
mendafi&rm 

Bargaining may not 
lakg place during 
sinks 



Grievance 



Unfilr Pracllcei, 
Sfrlkeg tnd 



Final Fpfm, 
Deadline bates 



COfTimenta 



Mult be bargained Standard proviiions 
May include binding for unfair practiees 
arbifralien invohed 

only With approval of Strikes and iOGNOuls 
employoe or unen proMibitod; iniunetive 
relief 

Salary Igss, fines, 
diimissaL less of or^ 
gamiaiign reeogni- 
tion for vfolatien st in^ 
iynetion againsi 
sinkg 



Written agreement, 
must be made pub^ 
lie. For ifate errh 
ployeos, contracts 
rnust itaftJuly t.odd 
years, and run for 2 
years 

Impasse procedures 
must begin iiodays 
before budget sub- 
mission date 
Negotiation^ and 
impasio pfeeedufes 
rnui! be eompieled 
by budget submis- 
sjofi date of public 
employer; by Marehi 
1i for slate 



Coniracti and arbitfatian deeiiions are 
not to be m£ansii!@n| witf? itatufory hmita- 
tioni on public employer funds 

If provisions of act jeepardtze federal 
furxJs to itaie, Ihey are inoperative 

Stale has provision for arbitration for fire^ 
men; ioctioni 90 15 through i0,27 



Irripaise declaration Must be bafgarned; 

by June l at request = may [nclude binding 

Of efther or both par^ arbitration 

ties to SHF^ initiates 

proceduref vyhich 

inclyd© mediation. 

fael^findlhg with 

ndn-bindifig recorri- 

rnendaiiens based 

en last best offers. ^ 

liem-by^rtem or in- 

dependent factfinder 

recommendation 

Board of education 

has nghl to final de^ 

sision. 



Standard proviiioni Final form no! 
for unfair practices Ppecifigd, but may 

be ftiade partof indi^ 
Slnkei and locNouts vidual impioyment 
prohibited; listed ai contracts; and may 
unfair praeticei not eieeed 2 yean. 

iinding when raiified 
No penalties by both 

speeilled 

Unitaleral ^ntracfi 
rnay not b@ issued 
before bargajnjng 
preceij is 
exhausted: 



Constitutional and itafutgry provisions 
may not be bargained 



Maybe bargained if 
not bargairisd. 
PERB may request 
nediaiion. fact- 
finding lerviees ffoffi 
SHR FinaJ decision 
by ggvernihg board 



Must be bargained 
May include advh 
sqfyorfinalandfaind 
ing arbitration^ If noi 
bargained, PERB 
will provide such 
meehanici 



Standard pfoyisions 
for Unfair practiceg 

Sfrikei prohibited, 
liifed as unfair prac- 
tice 

No penalties 
specified, but PERB 
rnay de|ermine. In- 
lunctive'/elief. court 
review \ 



Whtten merreran- 
duiti of undefstar^= 
mg not to e?ieeed 3 
'yeari 

In time for budget' 
making process 



Qovefning body rnay elect to being public 
efflployer under provisions of act^ after 
which provisions are binding. Gov- 
irnfTienial subdivisions with reisonibly 
equivalent proeedures are exempt. 

Provisions in federaL state or local law 
may not be bargained Bargained 
provisiona requiring new iegiiliiion or fi* 
nance approval are not effective until ip- 
pfopriate legislative tody or financi 
council lakes neceiiiry iciion. Fiscal Im- 
pact itatements must aceompmy 
bargained igretmenfs 
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f€9pa of 

Silts. Mlddls^ Bargaining. 

Rffvftnes, CavefBge. Btrgalnlng Unlti Mihigvrrwnt Managfrfwnt 

IdMntinEatlefi ijfclusidna Union Security Prsvliiont Admlnlatrstlgn Rlghla 



KENTUCKY Stali hm Fifofightgfi Collecriv© inrgatning Act; Kentucky Reviied Siatutos, Ch. 345 mm ovor 300,000 of by 

petitien), eeunry pelicemen's cojleetiv© bafgaining (ovBr 300,0TO), KRS Ch. 78. 

StatB iupfeme'coun ruled -in 197B thai puWiC ampisyefi aro not fequired tP negotiato bul mgy chpass to do so. 
A t97S attorney general's epmioh stafis govBrnor is not auihonz^ to grant bargaining righti (0 toaeheri" unioni 



LQUiSlANA 



itate has no public empl^ie colleelive bargaining legiilatign, but duos chsGkoff aulhahzatton exiits 



MAINE 

ployesi Bargaining 
RightJ: Tif. 26 Ch. 
li; % 1Q2t - IMS 

CB 

PS P^C 

cc 

Postiacondary 

Enactaj; I97S 
Last Amitndsd; f373 



Regiilar empioyeBs 
Qf IJnivorSity si 
Maine, Maniirtie 

v^aiidnaM^hnical 
institutes and staia 
sahQcli for practiEal 
nursing 

Exsludgd; appsintad 
pyriua/^t Id itatule, 
vioe^preiidenii, 
^ dganSi difgci^Si 
memberi of imm©' 
diafa slaft of Ghaneei- 
lof Qf supennten- 
dent, uonlidgntiij, 
loss than i months 
irnploymenl 



Singls, iyitoniwide 
university units for; 
fasuliy, adrritnlstfa^ 
tive and profei^ 
ienal; clencal^ of' 
fide, la^ratgry and 
Iwhnical; service/ 
malhlenanGo; 
iupervisory clas^ 
sifi^i and police. 
Cooperative Exten- 
iien Serv^a em^ 
ployeos in ippropn- 
ilo units. Maritime 
Academy to nave 
units of; faculty, ad- 
mifiiitratiyg and 
class^ied. VecMBCh 
and pr^eal nursing 
instihjtisni to have 
iysternvvide units of 
fpEulty and idfrtinis^ 
trative. Additional 
Eat^^hes may b# 
added by petition to 
MLRB, 



Suparvisofs net pro- 
hibited frem bargain^ 
ing by the act 



Maine Labor Rola^ 
tions Board (MLRB); 
3 membefSj 6 ilter- 
nates appeinted by 
governor (1 em- 
ployer, t employee, 
1 public); review by 
joint siarKlIng com^ 
. mittee on faMr and 
confinried by legis- 
lature 

Maine Board of Arbi^ 
tration and Concilia- 
tjon (MB AC) and 
Panel of Modiatori 
under MLRB ''um^ 
broila" 



Wages, houfi, v^rk- 
ing eonditionSi eon^ 
tract grievance ifbi- 
1 ration. Federally a§^ 
sisted posituns pro- 
tected by hearing 
examiner's determi- 
halion 



Dyei ched^off, ser- 
vice feei ^fmitted. 
Only closed shop 
prohibits 



MAINE 

Pubiic Empigyee 
Law: Revtsed Stat^ 
utes; Tii. 26, 1 961 
ififoygh 174 

CB 



Enacted; 1969 
Li^t Amended: 1i79 



Any muniapal or 
political lubdiyision 
emptoyeo. K-12 
ievoli prtf^slonaJ 
and classffied 

Es^tuded; olecfid, 
appointed, confident 
tIaJ, iyperintenderiti 
assistant supenn^ 
tendent, S^month 
probationary, tem^ 
porary, igasonal or 
en-call empldyei^ 



Employgr can 
accept the unit, or 
ExKutive Dir^or of 
MLRB defBrtninei 
unit if dis^t^, Pro^ 
fessionais may vote 
to be included In 
nofiprefeii^nal 
unit. Teachers may 
be in unit with other 
certificated em- 
ployees 

Union security may 
be bargained, but 
excludes involuntary 
payment of wuiva- 
ient of unbn due^i 
employee canret be 
required lojom union 



Principals, assistant 
prihcipali, iu^fvl- 
sory teaehefs may 
bargain in (eacher 
unit that indudei 
teasers and nurses 
In sy^rvisery ^sh 
tlong 



Maine Labor Rela^ 
figni Board (MLRB): 
3 meml^fs, 6 alter- 
nates a^oint^ by 
govefnor (1 em^ 
p^yef, 1 employee, 
1 publl€)rfeviewed 
by Joint standing 
oomfnittee on labor 
and snfifm^ by 
legiilatufe 

Main Board of Arbin 
tralien and Conelii- 
t>gn (MBAC) and 
Panel of M^iitOfi 
are under MLRB 
"umbfella" 



Muit bargain wages/ 
hours, working eon^ 
ditions and contract 
grievance arbitra^ 
tion. Must meet and 
confer only on edu- 
cation ^icies 

Municipal merit sys- 
temi civlj Mrvicesys^ 
tern protected re: 
compelltivo service. 
Collective bargain^ 
ing agreement oon^ 
tfSs re: dernotion, 
lay^offi, dischafge', 
discipline 
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e«if«lnliig UriMr Practi^, 

ImpetM Orisysn£s Strikn and Final Form, 

PmMUfii PrmdyrM Pcumn ^^lln* Dates Csmm^ntt 



Mf^aHon it requeii Must be bBim^^l 
of^ilfior pofty or by may indude oindlng 

ti^ miy re^ Isrpfst^iQn §f 

ffsm MLRB form Affeilraheh Act 

{pravidsdbyMSAC); applies. Ceurt 
Of si9)^t parfi^ may view 
request fact-nndihg 
p^el ts bs ap^ 
pointBd by iit^tive 
Direttsr. MLRB may 
waive fa^'fif^ing. At 
request of oris or 
botti pafti^, aft^i- 
from MLRB. Ad- 
^sory arbrtration on 
i salines > pefis^s 
sn6 insyrance. Bind^ 
ing artliratbn on 
otnef Items, Court 
review* (Partei ean 
also mutuaily 
Fe^rai ^raalbn 
ar^ D»^llati^ 
Service or Amefican 
Aftltratk^ A^oda- 
tk^n for medatlon, 
faci>nr»d|rig and arbl- 



Siandafd provisiona Written fflnfraet no 

for unfair practices is exEoed 2 y@afi. 

Stnkes proAibited, f^ decline 

Nstsd ai unfair prac^ sp^lfl^ 
tics 

injunctive retlef. 
Coufi reviev^ 



Coat iiirns (salartes. pensions, irisur^ 
ance) In bargained agfeemenls for 
v^lisrialMochnteal or slate nuriing 
Bdhods fhuat bs au^jtted tor govarrtor's 
op^ratirtg budgot: If ieglslaturi r^octii re- 
no^tiatlon preicrlbed 

Siudents may meet and wnfir with both 
portiM prior to n^^tiaiior^i during 
bifgilnif^ sfyden& may meet and bonier 
witn univirslty bargaining team at inisf« 
vals ,s 

If proviitons of aot j^pardize fedorai 
furidi, prov^bni Inoperative 



May be bargasied. 
Mediation at request 
of either party or on 
MLR8 Infflattvt. 
Pact-nndinQ by 
mutuaJ Gdnsent of 
pimies by MLR^ 
ipfJdint^ fst- 
Bndef, MBAC^ Fid^ 
era) Medlatipri and 
ConoliiatJon Servf^ 
or Ameriean A/bifra^ 
Uoft A^odation i - 
(AAA). Faa-findn^ 
may be waived by 
MLRB. Mutual 
agreen^t on arbi- 

. tfison procedure of 
itatu^^ prov^ibns 
rBquiring ea^ por^ 
to appoint 1 afbl^ 
b'afof, boffi to ^ree 
on 1 neut^; If no 

. agreement, rtatter 
r»o^ed isir^ AAA 
pfo^^ures. 
mry aititration m 
salaries, p^slo^. 
inaumncs; blfidlng 
arbAratlon on other 
items. Coyrl review 



Must be brained. 
Mediation, faot^ 
Rndinf, Binding arbi- 
b'atlon p^rniii^ as 
to meaning ivid ^ 
pii^tion df sgo^iQ 
\§mm of ^reemenL 
MSAC avaNabki at 
no d^rpe if parties 
make joint reqw^t. 
Unifoffn Arbitfai^ 
Act appiiis. Court 
^ev^ 



Standard pmvislons 
for unfair praetioas 

Sirikei pi^lhtted, 
ysted as unfair pfac- 
tice: ir^n^ive relief 



Wfittin ^ntract no! 
to estceed 3 yeari 

No deadline 
sp^ifi^ 



Stais atfo has bargaining law for em- 

ftoyees of exeoutive department: MRS. 
il/aa, 1979 - 
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Birgalning Unit 
Uni^n S«€urity 



Middle^ 

Managemfnt 

Pr&vlslsna 



Admlnistratjsn 



Bargaining, 

Managemfnl 

nightg 



MARrLAND 

Annafaied code' • 

CB 



inaefed t9€9 
Lait Amoflded t 



Cqrlifieofed em^ 
plgyMQ^ Ot public 
iefVSQls and persdni 

rfi B^liirntjfffCiiy 
K^f3 prelessfendis 
ificiuding iubiiiiutg 
teaehsfs in 
MdnigOmflfY Counfy 
only 

iendenis and Ihesy 
flefigr^ated ai ernv 
ployer negeiialQfs 



Unil d^JefTTiinfid by 
employef afler 
nygofialiQni and 
elhsf fequifempnts 
met no msro than 2 
unit f Hrnploygr 

Dut ueKolf pgr^ 



Pfineipali, agiiiianf 
principals and 
supervisors rpay 
bargain in itiparale 
Or eembined umii. 
Pfingipali rfiay be 
plac^ on manage- 
meni bafgaihtng 
learri 



Lgcal beards and 
Slate board of eduea^ 
tidn 



Salanos, wipes, 
hours and etner 
forking eondilwril: 
Fmyl delefminatidn 
of SEDps by local 
board 



MARVLANP 

Annotaled Cede 
An 77, 5 iSOa 

CB . 



tnactod- 1974 
Lait Amended: ! 



NoneeftiliCiiied sm^ 
pioyeei of public 
ichogis K^lidas^ 
sified 



Unit determined by 
prTiploygi" iiHer 
he^ttalions and 
Other fequirorrienti 
met; no mofo lhan 3 
unils per empioyar 



Excluded: managS' 
mtnl, conlidential, 
theie designalgd as Dues ehegkoff per 
employer ftiilted 
negotfafors 



Supervisors may 
bargain in ieparate 
units 



Local boards and 
itate beard of eduea^ 
lipn 



Salaries^ wagoij 
hours and otnor 
werking ponditions 



975 



MASiACHUSETTS 

General Lawi Aniio- 
la led Statg^ 
Goynty-MufiicipaJ 
Employee Law Ch 
tSO^E.^ MS 

c a 

I PC 



K-t2 
PS 

Omnibus 

Enacted 1973 
Last Amended 1979 

MiCHiaAN 

Statutes Annelaled 
Public Employment 
Relations Act ^ 
423 20 1 through 
423 216 

CB 



K i2 
PS 



PC 



Public empioyera: 

1 2, po it secondary 
preteisiQnfO and 
elassftied persanriet 

Eicluded elected, 
appointed, confideri' 
tia! mftriagerial, cer^ 
tain gtheri 



Employefi of state 
and its peiilical sub^ 
diyisioni K^l2 pfs- 
fesiienal and dai- 
, sified pestseesn^ 
dary prgfirtiional 
and classified 



Appropriale yriili, 
separale umti for % 
professignils ahd 



SupefVisori wfiQ are 
not defined as man- 
agement are net 



npnprelessienals un- excluded spegilicaity 
leis pfpfeiitanati . 
vefe to combine 

Duel checNOff, eon- 
diHonal service fee§ 
reqUfred as part of 
bargained agree^ 
ment 



Labor Relations 
Csmmission (LRC); 
3 frterribers ap-^ 
pointed by governor 

Board of Conciliation 
and Arbilralion 
JBCA) 



WageSi hours, sfin- 
dafdl of productivity 
and peffprmange, 
and any Other tefmi 
and Ephdilions ol 
emplDyrnent 



Detefminatipn el aq^ 
prgpriats unit by " 
MERC 

Service fees 
pefmltted 



No specific 
prpvisioni. Supef' 
ygOri do bargain as 
a result el court deph 
sjgn 



Wilhin Depafimsnl 
of Labor, Michigan 
Employment Rela- 
fierii CorrimiiiiOn 
(MERC); 3 members 
appoiniiid by govern 
nor with senate con- 
firmation 



Wages, hours and 
other terms and 
conditions ol em^ 
ployment , 



Enacted 1947 
Uil Amended f978 
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■argsining 



Orieyin€« 



Urtfiir Pri£tlc«i. 
ftrlkds and 
Penaillts 



Final Fprm, 
Desdllnt Datn 



Cemminta 



At request gf oiU^or 
parly, iiais supenn^ 
tsndsnt dgterminei 
impMie exists. ' 
Slate bsa^ sdu^ 

r^uest of both par- 
liss; Or mtdiitisn 
pantl, henbinding 
f ecsm mendi iiqns 



May bs bargaintd, 
May include birring 
arbitfilion 



Sfandarfj prsvisi^ns 
fsr unfair pr§etiCO§ 

Slnkp§ prohibited 

Lois of dues check- 
olf pnd unit recsgni^ 
lien for 2 yean lor 
violaiion 



No deadline 
specified 



Mediation by state 
board of edueaten 
by mutual eontsnt; 
or a ipeciit paneL 
Non binding recom- 
mendations 



Binding arbitfattbn of 
grtevanoos may be 
bargained 



Slandard Brovtsions 
for unfair pfactiEes 

Strikes prghlbited 

Loss of dues oheck- ^ 
off lor i year and , 
eselysivity rjghts for 
2 years for vclaiien 



Written agfeernent 

No deadline 
specified 



Bajtirndfe City end 3 counties have sepa^ 
rate procedures for classified pefionnel 
This act eovers 12 of 23 eountiei 

If funds hoi available for a negotiated 
agreefMni, the parties rriusl renegotiate. 
Public school erriploysr has final deiirmh 
nation 



BCA mediation, 
fact-finding, blr>ding 
recommindations if 
mutuaiiy agreed- 
upon by parties. Par- 
ties may chooie to 
sefoct f act- finder: 
may choose to waive 
fact-finding in favor ^ 
of arbitration- ,Deci- ' 
iions as a reiutt of 
mut'jaify agreed^ 
upon arbitration are 
binding 



May be bargained, 
May include binding 
arbitration. Binding 
arbitration may be 
ordered by LRG if 
contract does not 
provide for it. Court 
review 



Staridard proviiens 
for unfair pricttcei 

Strikes prohibited; in^ 
junctive relief 

Salary loss, no 
makeup, dliCipline 
and diicharge for 
violation in event of 
slhke 



Written snfract not 
to eice^ 3 years 

No deadiine 
specified 



In certain cases, bargained cost itemi 
must be submitted to appropriate legisla^ 
five body. of governor for approval: if re- 
jected, must be rinegotiated 

In Certain cases, bargalhed agreornenls 
prevail over local Qrananeei, bylaws, 
rules or regulations 

State has binding Interest arbitration for 
firemen and policemin : Sees. 4 4A of Gh 
i078, L. 19T3. 



Mediatbn and fict- May be bargained. Standard proviiioni 

finding; nonbinding Mediation via MERC for unfair pfacticei 
recorrjmendatldns , 

via MERC - Sin kei prohibited 

□isctpiine, diirfilssal 
for violation. Court 
review 



Written contract if State ha§ binding arbitration act for fire- 

requiited by either fn#n and poiicernen; ^ 423.231 ih rough 

parlj ^ 423 J46 

No deadtint ' 
specified 
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0 ' 

M X 



Scop* of 

SIMS. Mlddl#- Birgilnlnt, 

RffsrMes, C6verag«< Birgfilnlng Unit, llansgtment Managsment 

Idfifllin&ttiQfi ixeluilsni Union i«eurlty PfQvlslQna Admlnlitniilon Rights 



MINNESOTA 

Stifut^ Anhototid, 
Pubiie Employment 
Lat^t R&latiQni Ac! 
1 !7i il fhfough 
179,77 





PC 


cn 




PS 





Omnibus 



Enaefed; i97t 
Last Amended ! 980 



IfKlydos and 

feisionaJ ar^ das^ 
Rifled 

Excluded: eloctod 
ilestipn pHicera, rm^ 
tlonal giiird, 
emergeney persen^ 
nsi. certain pan>drna 
tefTiperafY, 
spnal, chantibjg 
hgipffal, itudeni 
wofk^ study 



AppfppflSti umti §l!B 

administratively de^ 
femiined. Jo»nt uriil . 
eertifitiatien permit^ 
ted, Jtitewide 
uniti for moit stite 
and university em- 
ploye©! ineiuding: 1) 
stat^ universi^ unit; 
2} cdrrimuniry al- 
lege unit: 3) K^12 \rh 
slityiiari^ tesefiari 

12 statewide units 
for Univiriity ol Mifi' 
nefota: (1) law sn- 
fQr^rnihl; (2) cfaft 
and traces; (3) ser^ 
vicSi rnairitinancO 
and labof : (4) non- 
proliisenal. health 
eare and service; (5) 
nursindi (€) cleriEal 
and OTiea; (7) tech- 
nical; (B) Tvyin Citiei 
instruelen; (S) quI- 
|ta|ein-$!nJdion^ 
(10) graduate i^^- 
(antin i) noninstrue^ 
tidn prole^ional^ 
iupervisary. 
Certain imploye*^s 
may separate Irofn 
uniti, opt for meet 
and ^nfef righi 
Only 

Duet shefAofl, ter^ 
vies fees to B5% of 
du^S pgrrnifttd 



Supervisor!, dgfmed 
in act an^'or dc'^er- 
minted by FERS, 
may bargain In sepa- 
rate uriiti ii "effsn- 
tial employees; ' 
''iupefviiory, confi* 
dentlal. pnnapali, 
ISiiitant pnncipals 
may term evrri of- 
ganiiat^Si" which 
may not aHilia^i wilh 
"nOfV supervisors'' 

Mani^emenl may 
not birggjn 



Bureiu of Mediation 
Services (BMS) 

Public Imployment 
Relalioni Boa/d 
(PiRa);SmemBefs; 
! g| large, 2 orTH 
ployer, 2 employee 
appointed by gover- 
nor 



Mississippi 



State has^ no public empioye© ^lleoivB bargaintrig legtslitlon 



MISSOURI 

Vimen's Ahr^otited 
SiatuteS: Public Em^ 
ploy ee Law: 
I tOS.§60 U'fough 
tOS.S40 
MC 



Ornnibus 



Enacted: 1967 
Last Amended: ti€i 



Employees of stite 
and Its political sub- 
divisieni. K-ii and 
po itsscondarv clas- 
sified pefsehr^el 

Excluded: poiica. 
sheriHs, highway 
patrol, nilionil 
guard, K^12 and 
pel f secondary 
teachers 



Appropfiits unit; 
eemmunity of inters 
tit. Stile Board of 
Mediation to risolva 
Ufiit dliputes 

No union security 



No specific 
provislerli 



Pubiie empioyer 



Tsrmi and condh 
tjer« of employment; 
defined as hours, 
compensation, 
fnng© benefits (re^ 
tlfemer\t excluded), 
sonnet peticies 
aff^ting wof^lr^ 
(snditlons, griev- 
ance pr^edures, 
teachers as profes^ 
signal employeei 
must meet and eorv 
fer on "iervlesi 
being provided to the 
public ' that are not 
specified abova 

Mahflgemeri! not re- 
quired to n^otiate 
inhgrent polley 



Pro^ials relative to 
salaries arid other 
conditions of em- 
plgyfTienl .. 



MOfCTANA 

Public Employoe 
Law 5 39-31-10! 
through 39-3 1-409 

GB 



K-12 

PS 

CC 



PC 



Enacted: I973 
Last Amended ; 1& /9 



Public imployees= 
K ' 1 i, postgeeeridarv 
and community coN 
lege persenne* a! 
prbfessional and 
claisified levels 

E)(cluded; elected, 
appointed, iUper- 
yiiory management, 
school distnct clar^i, 
icheol adminis- 
trators, nuriaii 
gineeri. 



BPA deeidei unit Superv'aQfy and Urder Depanrnent Wages, hours, frIngQ 
manageffllfhLper- of Labor and trrt us- bensflts.olhereondi- 
Dties checkoff, ser^ sonngl may not try, Board of Per' tions of employment 
yie« fees permitted bafgain sdnnel Appeals 

' (BPA);Sni©mbers;2 Extensive manage^ 

management, 2 meni rlgfili lilted 

labor, 1 public a^ 

^inted by governor 



I 
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pTKvdyrM Proe«duf«i 



Unfiir Praetleta, 
StrikM ind ,. 



Firwi Farm, 
D«3dlln« DitM 



Commtnti 



Mediiteh through 
SMS. Binding a/bh 
{fatsQfi by mutuai 
CsnKnt both par- 
\ie%, with irbi^fatef 
lists sypplied by 



l^lUit bo iiiehjd^ m 
eonifaci; must in- 
eluda QQfT^qulssfy 
binding afbitritten. 
PERB ivajlabio 

independent review 



Exlinsrva provisioni 
fer unfair prictieos 

Stnkes prohibittd 
fsf essential em^ 
pleyeoi. K-12 siid 
^itsecofidafy por^ 
sennel rriiy sthNs if; 
agreement has i^^ 
piredi impaise is de- 
clarM, mediation 
prKedureS have 
^en exhaust^, 
birring afbitratton 
requfj^t is rejeelod, 
vyn|tl>n ridli^ ii 
lefved 



WriHen ^traet 
must be for 2 yiam 
^or school teards 
boginning on July t 
of ^d ygars, and 
may not ixeeid 3 
years for others 

A/bitrat»on awards 
are InEorporated into 
EDnlract 



Bargained contrads rhuit be c^niiitont ^ 
with statutes^ rules, regulations, charters, ^ 
ordinaneos, reseiutiorti- If eontraet ro- 
quirts new statutes, eto , qrhplbyer must 
try to secure sucfi 

Stats- level bargained contrads for wages 
ar^ Irir^es are subject to logiilaluii'^ 
acceptance of fijection 

Areawtde negotiations ericouraged 

Logiilative Corn miss ion on Employee Re^ 
Ifltibns recommends Itglslaiion 



Managenaj, prineh 
pais, canfidentiaJ 
ar^ supefVi^ry urn- 
pigyDflS are "essen^ 
tia!" ^1d rnay ript 
Itnke 

Pay bss« diimlisaL 
probation^ loss of 
unit feeegnitjon and 
duis checkoff lor viO' 
latien. Injunctive re- 
lief, damages. Coun 
review 



No s^Qfie 
pfovtSions 



No ipesftc 
proviiioni 



Standard previsions 
for unfair practicei 



Stnkes prohibitod 



No penalties 
Ip^ified 



Written agreement Teachers and boafda of education may 

coniult and negotiate nonblndlng (on 
No deadline school ^ardi) agreements: state su^ 

specified prertifl court ruling^ Fibruire 1974, . 

Tiaehef QfpanlzationriOtdefinod as libor 
orgini^atlon 

Negotiated agreements of classified em^ 
ployeei must De ippioved by ippropriati 
legislative, ^vemlhg or adrninistratlve 
b&y 

A rniet and cohfir law 



Mediation at request May be bargamed. 
of both parties^ May include final and 
Fid-findinq at r#- birring arbltfation 
queit of ©m©r pajty 
or initiated by BPA 
Binding arbitration 
by agreement of 
both parties 



Stahdard provisions Written ^ntract 
for unfair pridlcei 

No deidtlne . 
No specific specified 
provisior^ for 
strikes, ^prernt 
eburt in November 
1974 ruled Ihtt pub- 
lic ernptoyee strikes 
are not pnohibitsd. 



Poitiecondary students may meet and 
confer wrtb both parties prior to negotla^ 
tions, observe neqotiaiions, caucus with 
managerritnt. advise mintpgrnent prior 
to writttn contract; cdnfldehtiallty requlfed 

Act does no! timjl appropriitloris iulhority 
of legislature, gbvefnihg ^dy, politlcil 
sub^vtsion 

State has separata nurse^bargajning law 
Gh. L 1069) irbitfation act for 
jfsfightefs {Bs^: ) 6, HS SOi L 1979); 

plus grievan^ procedures for public arid 

highwiy employees 




ftate, 



NEiRASKA 

Rivised Slilutts: 
Publtc and Utilify 
Implsyeoi Agf: I 
48-801 thrpygh 
48138 




EfTipisyets of itste 
and Its poliUqal sub- 
divlsKK^. Includoi 

fesaldnaj and das^ 

§isnsl and elaistfiod 
in eiasi K tt and VI 
school diilrieti 

Exdud^; nalionii 
guard, §iete militia, 
rnun^paJ corpofi- 
tion 



Bjifgalfiing Unit 
Union i«£urtty 

Approphatfi uniti dt- 
termined by CIR 

No union seeunfy 



Enacted: t947 
Last Amsnded: t079 



Mlddie» 

^ansgcment 

ProyiMloni 

No ipdCifiC 
provisions 



Admlnlitritisn 



Bargfilnlng, 

Manigcnwit 

Rights 



Cornmi^ion ol In- Terms and condi^ 

dustriaJ Relations tionsof emptqyment, 

(CIR)? 5 judgos ap' inctuding wages and 

pointed by goverriof hours and grievanSB 

and confirmed by proGedures 
logjilaturg 



NEBRASKA 

Revised Statutes. 
Tiichers Profti- 
slonai Negotiations 
Adi 4 7^1287 
through 7i=lf95 

MC 



Local Level 



Certificated sm- 
ploye#i m Class III, 
IV. V school diiiriets 
H-\2 levgl 



Unit not specified 
No union secunty 



No specific 
provisions 



Local sch^j board 
and staie dgpari^ 
ment of education ' 

Commission on In^ 
duijrial dilations 
(CIR); S jud^s ap^ 
pointed by governor , 
bonlirmM by legist 
lature 



Emptoymeni rela* 
lions and mutuatly 
agretd'U^n mat- 
tori 



Enacted: 1967 



NEVADA 

Revised Stafutei: " 
Local Gov-ernment 
Employee Managt' 
ment Relationi ^t: . 
1 188^010 through ^ 

CB . 

K-ti I PC 

Local Level 

Enacted! 1969 
Last Amend^: 1979 



Employees ofpofitt^ 
cal subdivi|ions of 
state or any public or 
qtiasi'pybl^ cofpo- 
ration (local), in- 
clude K^l^ profii- 
sional and ctassified 

Excluded: top man^ 
agement, confident 
tial 



Appropriate units; 
community of intir^ 
©St. Separate units 
for administrators^ 
iupen/isors 

Dues checkoff per- 
mitted 



Principals, assistant 
principals, other ad^ 
mlnistrators below 
su^rintendtnl (in- 
clydihg associate 
assistant), must 
bargain In ieparate 
unit; may combine 
with tiachers if dis^^ 
tfict has fewer than S 
principals, Dtparl- 
ment heads, admln^ 
Istrative or supgrvis- 
Ofy employees may 
hot be In same unit 
as supervised ern^ 
ptoyees 



Lc^al □overnrrient 
Employte^afiagement 
Relations Board 
(LGEMRB)i 3 mem^ 
bers ap^inted by 
goverriQr, &mernbir 
advisory committee; 
3 employer, 3 em- 
ptoyse appointed by 
governor 



WBges, hours and 
other iermi and 
conditions of em^ 
ployment. Mandi^ 
. lory scope limited to; 
(1 ) salary/wages, {2) 
pick leave, (3) vaca* 
tlor^, (4) holidays, 
(i) other loaves, (§) 
iriSurance, (7) hours, 
(8) days, (9) dis^ 
charge ar^ disci* 
pline, (10) recogni^ 
lion clausf , (i i ) em- 
ployee classification, ' 
1(1 i) dues chtekoff, 
(13) prote^lon from 
discnmination. (14) 
no-strikt proviaiorii, 
(1i| grievancfi/ 
arbitration proce- 
■dures, (16) general 
savings claysi, (17) 
duration of 
agreements^ (18) 
safety, (1i) teaser 
preparatioh time, 
{20) reduction in 
work for^ 

&i tensive manage^ 
mint rights whicn 
may be discussed in^ 
feffhally* but not 
negotiated ' 
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, Sarglinlng 
ImpasM 

Mediiiion. lactfind-' 
^g. Binding sfbitra- 
t»n by Om 



0 Haven es 
PrD^adurdi 



itriltei and 
PanaHlea 



Pjnal Perm, 
Dead lira Dateg 



OsmmanU 



Muil b% bargained. No §pecifta 



A/biifaii^ available pfoviiieni fpf unfair net la exceed 3 



Wfitlin agreemenl Stale emBlsyBs'BgreefTienls fnust eein' 



If om giR 



pridiess 

SlnNes and loeMouts 
are prDhibiled 

Miidgmeanof @r 



No^deadtins date 
specilitd.. 



eidewlth bienniil budgei period, mysl be 
approved by }eglila|ure 



Fact'linding board 
and riQnbifSding rec- 
Qffimendatieni. GIR 
assurrwf jun§dicti@n 
iHor procedurei b? 
thia act have been 
exhausted 



Ns specific J 
pfovtiibhs CiR 
available I 



Stnk^ prohibited by 
"any perssn" in Pub^ 
Irs and Uiility im- 
ployeei Bargaining 
Aei: iee. 48-821 



Written agreernsn! 

No deadline 
ipecified 



A mee! ebnfer law 

All final deciiioni o! the G!R are appeal- 
able to the Supreme Court on in 
arbitrary/capficibus iiandard 

By a recdnt Suprem© Geurt decision the 
CiR hii ne j^wer to hearer decide iiiuii 
within an exliting ^nlricti they muit g&to 
the Diilriel Gburti ^ Le=, breach of con- 
Iraci disputes 



Muit be discy^sed ^ 
Mediation; labor 
CDmn^siipFier may 
appoint. Fact- 
finding; Arneriosn 
^itratipn As^ia- 
lion or Federii 
Media libf) and Con^ 
cHiatsn Servtce may 
assist. Finai arid 
bindifig fact-flndihg 
reeommer^al iona~ 
by agreemef)! of 
both parties, or on 
order of governor by 
June 1 or within 1 0 
days of fegislature'J 
idjoumment. Alter- 
nate procedures 
may be used Isy 
mutual consent of 
parties 



Must be bargained if Star^ard proviiioni 
related to aiterprsta- for unfair practices , 
tion of agr^ment. 



AppeaJs and dli^ 
putes to LGIMRB 
Court review avail- 
able 



Strikes prohibited; 
no-stnke pledge re- 
quire for rt^gnl- ^ 
tion 

Finef i impfiien- 
menti suspensten, 
demotion, diimiiial, 
salary loss for viola- 
tion; injurictive relief 



Written contract at 
request of either 
party 



Stale iuprerrw oouft ruled in December 
1 a?4 that diithGt rtiust negotiite (1 } class- 
room preparation time, {§) class size, (3) 
professional improvement, (4) studeni 
discipline. {S) school catendir, (Sjlnstruc- 
tiofi supplies. (7) ieicher ^rfermance 
and Idad, (8) dlfferehtiated itifflr^g^ 

If n^otiatiori his begun, teachers must 
notify ichqgl board of jnf@ntion,td accept 
reemployment by April I QiGh. 13,L 1971 

Cofilracti may be suspended by em- 
ployer for dyraiioh of emergericy 
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Exefuiiona 



Seopt of 

Mlddl#^ " fifrgtlnjng 

Bargaining Unit, ' Manasem«nl Miius#m|nt 
Unlen itc^Hty Prowlileni AdmlnisinitlQrt Rlghta 



NiW HAMPSHIRE 

State imefeysB 
Bafga/ning Righlir 




inatted; 1975 



NEW JiRSiY 

EmptQysr-Efnployes 

§ 34-i3A'1 through 
..34M3A-t3^ 



CB 



K02 

PS 

CO 



c 



Employsei si itals 
and lis political lub- 
dfvis^ns and 
quashpijbjie ^fpo- 
raHong. K'12 ar^ 
poitsee^idary prS' 
fes^^aj and clas- 
irtitd 

iigluded; electsd, 
ap^lnled. cqnliaen- 
iial, pf6^t^n4ry« 



f mpkjy^^i of itata 
and lis ^iiical sub^ 
divi-fiona. K-12 ind 
peslserar^afy 
leyels, profiisbriar 
and elassified 

Exctud^; elected, ^ 
beard and commis^ 
§^n mombers, 
m^agenaJ, ssnfU 
doniial 



Cgmmunity ef inlBr- 
est; dttttrmlned By 
PELRB= Unlls m\m 
feprasdnt at Igost lb 
smpjeyeei. Sepa^ 
fare units for proles- 
SKsnaf ir^ non^ 
prDlessignaJ em- 
plOygOi may be 
'(^mbined by vofs sf 
both units. Super' 
viiDfs may not be in 
unit with emplcytsi 
sypefVised; If em-^ 
ployef appfeveSi 
units may cembine 
^nr bargaining 

Nq unipn i^unty 



Supf rvisors (not do- 
firwd) may bafgain 



Publls Employee 
Labor Rflitions 
Boifd (PELRB): 5 
mem^rs appoinied 
by gQ«/emor and ' 
eouneii; 2 labor, 2 ^ . 
manogeftien!, f pub^ 
lie; 3 aiiemates / 



Wages, hours and 
plhor QOndillons of 
emptoymeni excspt 
managerial polioy.or 
items eevered by^ 
siatutfi or regulation 

Managomenl nghls 
difined; merit sys^ 
tern protectid 



Dmnlbui 



Enabled; t963 
Last Amended .*S 980 



Appfoprtato uniti. 
immunity el inlar- 
est. Sepifate uniii 
for supervi^ri and 
nonsuporvlsars. 
Separate p^fes^ 
iional ar^ ren- 
prpfessunal units 
uniiss profg^ienali 
vote to combine 

Agency shopi ier- 
viee feei ts 85^ 
pemiiited 



In sEhocI diitncts, 
fTianagenal e^clu^ 
sions are lirtiiled to 
§upennter^onti, 
otbar chief adminls^ 
tratDrs, assistant 
suporintgndints. 
Otner supervisors 
may not bo fipre- 
sent^ for bargain- 
ing buttmay be . 
menib©rief bargain- 
Irig unit i! an astab- 
llsned pra^lGe 




Stite has no public employee bargaining legislation, but stats pefsonnsj bo; 
relationi r^ulations for state classified em^Qyeea \ 



Withiii Division Of 
Publie Employment 
Relations is Public 
Empl^qyment Rela^ 
tions'Cefnmisalon 
(PERC):7members; 
2 amploygr, i em- 
ployoe, 3 public ap 
^inted by governor 
with ^nate oonfir- 
mation 

Speoial appe^J 
board for non- 
'mefnber challenge 
of representation 
(iefvioa) fee: a 
members: 1 sm^ 
ployer, t employee, 
1 public appglntsd 
by governor with 
senate ^nfirmatlon 

: . 



Grievance proce^ 
dures, termi and 
^ndiltona of sm^ 
pigyment and ser- 
vice fees 



lard has^lisued labor- mgnagiment 



Ernpiqyees of slate 
and its pdill^l sub- 
divislors, Ko2 and 
poslsoeondary 
leveis, pfofsssionaJ 
and classified 

ixduded: ap- 
pointed, rnllltia, 
rnanageriaj, cOnfU 
deniial 



Appropriate unite. 
Community of intef' 
ell 

Dues checkoff, ser» 
vi^ fees permiiled. 
Agency stop fees 
required for stale 
employees. 



Prigdpali ar^ other. 
iCnoot adminii- 
tfitors who ^ net 
fomiulate policy or 
have Signifleint . 
roles In employee re- 
lations may bargain 



Publie Empioyment 
Relations Doard 
(PERB):3merpbers, 
appoints by gover- 
nor with senate sn^ 
firmatlon 



WageSi hours and 
other terms ar>d 
^nditions of em- 
ployment, deflnod 
as; salanisAviges, 
hoym, agency shop 
fee and qihef lerms 
and wndltions of' 
employment Iriclud' 
ing grievance proce- . 
dures, State em- 
ployees may ridt 
bii^iln retirement 
bmeflts 



□RTH CARDCINA 

qneraJ Statuftg Sioto hsa no public smployea cel'ective bargiining legislation, 

NGOS^ % 9S=8S through 95^88 barring public employee membership in naliorid labqrerganizatiani was declared 
unconstitutional by U S. Dislrtct Court In 1970; section forbiddlrig state fflntraets witti unsni was Upheld 
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SirikM and 



PiMl Form. 
Ps&dijno Ditti 



Mediaiton; fast' 
findtfif witfl nonbjnd- 
Tng rt^m^ 

negotiiHon, Afttf- 
nala liwf yJ pr^e^ 
durea may bs 



Must bs bargained 



Siflndard pfoviiioni 
fer uhfiir pfieti^s 

Sirikei ind i^^ts 
proHi^tad 



Wntltn eonlraci ' 

Bu ^jdgit iu^ii^ 
stoh daia— ^fof 
leheol districts, Feb* 
fua.ry 1 

.3 



Commints 



CqsI itenii must iubmitted lo appro- 
priate laglslative bedy ter apprsvaJ: if fs^ 
jtciad Of fnodittfidi renagotiition pirftiit^ 
lid 



Madaiion, fact^ 
fjndind ^rou^« 
PiRG ^ Pivisjen ef 
Public Eftip^syfflsfi! 
ReiaiJbni. Afbitfa^ 
ticn by mutual cof^- 



Must te bargainad- 
ftiay if^luda birring 
irbitration 



Standafd prpvisions 
fsr unfair pradiesi 

No i^9dfb 
provisions for pMbllc 
imployeo slrikii 



Written infracts 



Stats alio has flrg and police arfiltration 
mi CH, 8i, L. 1977 

Fflvile emplsyess may itrike: f 34:13A- 
Statg ^prarno oourt raj@€tad argumsnt 
that laglslative hiilory implies ttriks rights 
fsr public impbyeeSi In 1 968 

ProvisbrB of act may not annul sr Modify 
itatutoi 



May ^ bargainod; 
may Inelude binding 
i/bf&atiort^ PERB 
.,.avaUabtew^procs^ 
duras indude madia- 
lion, fad-fl^ng wlfl^ 
ra^mmefidabons 
subfNtfsd to apprp^ 
priate lagisfative 
Body for ne^saary 
actidn to raai^ ^ 
agrsomorit, or arfei- 
tratipn at request of 
both part^ Of on 
PERB inltiaiiva 



Must be bargained 



Standard prpvisiens Written Qsnb^atf not 

for unfair praotiets to est^od 3 yeari 

Strikes pmhiblt^. No deadline date 

NfrsblNe pt^ge fe^ ipedfled 
quired for recognh 



ton 

2 for 1 i^ary loiSi 
dismissal, dues - . 
che^off ^s. flnti 
fof viojatlon. Injuho^ 
tive reiiaf 



Ch. lis, L 197Q itaMs legislative Intent 
that "ternil and ^nditions of employ^ 
ment'' does riot Include upgrading ol clyit 
sirytce poilt^i ■■ 

State appeals court decisions. July 1 974, 
ifatei that ^ss size Is not i "temi and 
^nditfon" of erttployment 

Bargained igreemenli requiring legislate 
1^^ action to permit implementation or ad- 
ditlonil tifftds must be approved by ip- 
propfiato ^islative body 

Loqal governments may set up ''mlnl- 
PERBs" to har^le own "gybstantlally 
equivalent" pro^durei, but with no juris^ 
diction over unfilr prarilce charges 

^paratfl provisions are established for 
N.y.C, and NY-f^ Port AuthOfi^ 
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^RTH DAKOTA 

Cerrtufy Code; 

f eachtri Repreien- 

liora Aeti I IS. 
Wj-OI ihreugh 

CB 



F 

- LqciU Le9dl 
Inactid: 1969 



ixelusiont 

All certifiGsled elati^ 
room teach@f§ in^ 
administfilors sm* 
ple^sd by a pub\\Q 

^ livil 



Bargilnlng Unit, 
. Union St€urlty 

Separito approprl- ' 
ate units for leaehsrs 
and administratdrs 

Nq unisn lecurity 



Middlt^ 

Manigfimant 

Provliisna 



Admrniitfitofi, de- 
fined as "all publia - 
iQhspl empioytf § 
impkiyed prjffiiirily 
for adminiitraiion, 
may birgiin in iepa^ 
file units 



Adminlatritldn 



icQpe Qi 
Bargaining, 
Manig«men| 
Rights ^ 



Iducation Fsct^ 
Finding CommiMibn 
(EFFGjramBmberar 
1 appointed by stilg 
Bducation iupehn^ 
tendenti 1 by gover^ 
nor, 1 by ilfprney 
general 



Temii and condi- 
iierisQf emplQyment; 
employer^ernploye© 
felatiens. lilaries, , 
hours, other lerms 
and csnditiohs of 
gmployrrient, grity* ' 
smB pfoeeduros 

Extensive mafiage^ ' 
mtnt rights iistto ;r 



OHIO 



QKLAHOMA , 

Statulis Annotated: 
I 509. 1 through 

iOiio 
cs 



LoEai Level 



Stale has ns publie emioyie eeilc^ive bafgaining ligs^^^^ 



All emplpyigi jn dis^ 
Irid. kf 12 ievei, pro. 
fesaiofiial and elas^ 
iified 



Separatg units for ■■ 
canifioited liichers 
and nan- 
pf&feisionaii 

Duei ghgEkoif per- 
mitied 



Profpsilonii 
educators defined; 
prlncipati ind aiiia^ 
iant prindpa|§ may 
bargain a§ §eparalo 
unit in dtslricfs ovor 
35.000 avirage daily 
aitendanoe 



Loeal boards of edu^ 
cation 



Temii and condi^ 
tions oferTipIoymini; 
items affieting the 
pirtofmanee of pro- 
feisiohal tervldes 



Enaeied: ii7t 
LastAniandid: !978 



PRiGOH 

Rovlsed Stalutes; 
Public Em^oyee 
Law I 243.650 
through 243 JB2;^ 
an0 ORS 562 405 
thfough 662.455 

CB 



K-t2 


PC 


PS 




CC 





All pubH€ tm- 
pioytei, K^12 and- 
poslseqsndary 
leyfls, pfofessional 
and etassiflid 

Esoluded: oiected, 
board/^ mm iision 
appointees, opnfi^ 
dential, supen/isory 



No -ipieitic itale 
proviiiens for som' 
position of units. In 
pracfiGf, NLRB pfi- 
dedent ustd by ERB 

Dues checKolf, iir^ 
' vice feis, union shop 
(with rillgious 
esempiton) permit- 
lid 



Sypervisori 
ixctuded Ifom this 
law, but no other 
stituiory provision 
prohibits iuperviior 
bargainihg /' 



imptqymeni^ela- 
lions Beard (ERB): 3 
members, appointid 
by governor' 

State Qonqiliation 
Sf fvioe (SCS) under 
ERB 



Employment rala- 
tidns, including mah 
lera concerning di* 
Tici of indiraci 
menatary behelitf, 
hours, vacations, 
siek leava^ gfievanEe 
pfocidufes and 
other conditioni of 
employment 



Qmnibus ■■ 



tnacied; 1963 
Last Amarided: 1 979 



i ■ 
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.drft¥ine« 



Unfair PristlSN, 
itrikil Bfid 



firdlng with non* 
Ending t^sm- 
' me nditi^s via 
EFFC. Pirttos may 
agf## to Own piQQ9~ 



Flntl Form, 



Must be birggindd; 
may jnElude binding 
.drbitration 



Qded faith nsgotia- 
tioni requlrBd, right 
te orginiii ifid 
negotiate prolscted. 
No other urtf air prac' 
ticei listed 

Sinkfif prptiibit^ 

Salary less for vlola^ 
iion 



Written GBnirict if 
requiitid by ©ilhif 
party 

Nq deadlirie dale 
specified 



Comments 



State also has public employti lawdeaU 
Ir^ with mMlitisn of disputis: NDCC; i 
□M 101 through 3Ml-0i 

North Daksta Suprtme couri ruled on 
March 13, 1930 that ftiandalory ico^ Is 
lalary, hours, fortnulition of agreemint, 
binding aibiifitidn and intirpfttiljon of 
existing agreernent- Pfffnissive items in* 
Elude; (1) class size, [2] procedurei fof 
reductlori in foree< (3) pfocodures for es- 
tablishing ouffioylum witfi teacher inputt 
(4) teieher evatuition elicits, (S) 
ttaehef transfer proeedufis, (6) schedule 
for work yeaf, (7) procedures for leave, (8) : 
grievanoe procedurei insludinp binding 
arbitrilion ar^ binding arbilration at im- 
passe 



Must be bargairted; No ipeciflo 
flhil impaBSO proce- provision! 
dure is 3-rfierT»^f 
faEt^finding pfocess 



Diicri mi nation 
against employeei 
i^teroising hghis is 
unfair praeiiee. Good 
faith negotiation re^ 
quired. No other 
provision 



May he bargained ; 
may ineiude finat and 
binding arbitriten^ 
Mandile^ media- ^ 
tksn by SGS through 
. ERi. Fact-finding a! 
request of pa/tioi or 
Initiation of ERB- 
Arbitratren for env 
ployees who may not 
strike 



No specific 
proviilsni for finfiJ 
form 

Completed agree- 
rnent within ^ days 
of first meetirig ^ 



State has f Iremin, pqliceman and mun^i^ 
pal employee ooli^tive birgainingi QSA: 
^ 54fl.1 througfl §48.14 

Agrefimenli may not conflict with Act. 



SinNes prohibited " 

Salary lots, loii of 
unit rtcognition for 
violation 



Must be bargained^ 
may includg final and 
birKiing ar^tration 



Standifd provisions 
for unfair pfaqtlcei 
including violaiion of 
Qontradt~, refusal to 
accept arhilralion 
. award, by-pasiing 
repfeientalivg 

Strikes by members 
of recogriiz^ unitt 

, are permiHed if con- 
tract does not in; 
otuda bindlrig arbitra- 
tion of dispute: if not 
endan|(efirig public 
well-being; ind after ^ 
exhaustion of 
speaific prdcedurei. 
itrikes endangerlrig 
publiq^ well-being 
may be enjoined; 
mattef must be sub- 
mlttad to binding 
arbitfalidn. ^liee- 

' men* firemen, . 
guardi may not 
sthke 



Writtin coritract if 
requested by either 
party. No deadline 
dates. 

Musi ^incidfl with 
budggt-making date 



''Joint" bargaining r^uired "whenever 
two or more organiiations are certified to 
represent State emptoyeis in like classif i^^ 
catloni" if iubjectof bargaining more than 
i agency, institution, etc^of state 

Postseconda^ studsnts may meet and 
confer with both partis; attend and ob- 
sen/e all bafgiinlng sessions; hive 
acceii to documents; comment In good 
faith; confident iillty required 

Agreiffienta declared Invalid by court, by 
ERB or by inability to ixecute agreement 
may be rt negptiated at request of either 
party 



Middle 
Mansg«m#nt 

Prpvlilofti AdmtnlitrfiHgn 



Stat«, 
ftofftftne«, 

IMnttfkatlon 

PiNNSYLVANiA 

Pufdon i liatutes 
4nneinted; Publid 

Tit ^3. 1 ' 

tfOllMl 



K^12 1 




Pi 1 





Offinibus 



tRactid; 1970 
Last Amsnded: 1976 



Eiciutions 

tmptoyeei of slite 
and Its ^jtieai sub^ 
divisions pfus gn^ 
. titles reesiving public 
fundi, Koi and 
pos^eesndary, prp^ 
feiSjonal and elas' 
sified 

Excluded; elecle0, 

laf, ESflfidentiaj, fsti^ 
giQUS erg^iJatien, 
PqWqs, fire 



Bar^lnjng Unit 
Union Security 

Appfopfiate units; 
Esmmunity of inldf- 
ait, i^parate units 
for pfdassignais and 
nenpfolBiSiQnals; 
may N ^mbin^ by 
vote ol profess^' 
ais. Separate umti 
for first'levol §uper^ 
visors 

Maintenance of 
membenh^ ^rmit^ 
ted 



MinagerTieri!« de^ 
finsd as all em^ 
ployees a^ve the 
fjfsf kvel of su^rvi- 
sion, may not 
bafgain. Separate 
units for firft^ldvei 
iu^fvissrs. Em^ 
ployer is r^ulfed to 
meet ind diseuss 
only 



Under Departrntnt 
ol Labor and Indus^ 
try, Pennsylvania 
Labor Relations 
Boird (PLRij: 3 
memters appoihlBd 
by govemor with 
senate Ee^fifmitjon 

Pennsylvanii 
SuTdiu ci M^lation 
(PBM) under De- 
partnTenl of Later 
ar>d Irdusfry 



i£6pt ef 
Bargaining, 
Marian mtfit 
Righti 

Wage§« hours and 
other terms arid 
esr^itiena of erfi^ 
ploymenl 

Exiensive manage- 
ment fighii Hited. 
Employer muit 
"meet ar^ diicusi" 
on "wliey matttfi" 
atfeeting scope 



RHOOE iSLAND 

General Laws 
School Teachers 
Afbifraiion Act: | 
2B^9.3- t through 
28-9 3- 1 a 

CB 

Local Level 

inacfed: 1966 
Last Amerided; ti7S 

RHODi ISLAND 

General Laws State 
Erhpioyees: I 
36^i i- t through 



Certificated teachers 
in any public school 
system ef state.K-tg 
profBMionati 

Exclud^: superin- 
tendents, assistant 
luperintendents, 
pnncipaJs, issistant 
principais= ' 



' CB 



PS j P-C 

Stale Level 

Enactedr 1953 
LastAmef^ed. TMO 



All state ernployees 
Postsecendafy- 
level; proiessional 
ihd Elassifi^ 

Excluded: casual 
and seasonal ern^ 
ployses 



All covered em^ 
ployees 



Service fees re- 
quired 



SuperiniendenlSi 
aisistarii supenn- 
tendinli, pnncipals, 
asiislant prinoipais 
may not bargain 



All covert em- 
ployees 



No specific 
proviiions 



Service leei 
tsry 



mahdav 



State Libdf Reli- 
iions iqard (SLRB): 
S members; 2 man« 
agement, 2 labor, 1 
public appointed by 
governor 

Slate department ol 
education 



State Labor Reli- 
tlons Board (SLRB): 
S rnembers; 2 mih- 
agement, 2 labor, 1 
publfc appointed by 
governOf 



Hours, salify, work^ 
Ihg conditions and ill 
other iimis and 
^ndltlohs of profes- 
sional tmploymenl 



Wages, hours, work^ 
irig conditions ^ 



RHQDi ISLAND 

General L^s: 
Municipjl Em- ' 
ployees Arbitration 
Act : I 2B-9 4-t 
IhfOugh 28-9 4.19 



K't2 I G 
Local Level 



inacted: 1967 
Last Amend^; 1970 



EfTi ployees of any 
political subdivision 
of the iiaie, K-!2 ' 
classified 

Exclude; elected, 
admin is If a live, ap- 
^inted, super^ 
visora, certain part- 
iime, those covered 
by other taws 
(teachers, firon^n, 
policemen) 



Appropriate units All 
covert employees 

No union security 



Administrative offi- 
cials and supen 
visors may not 
bargain 



SOUTH CAROLINA State has no public employee cqifectlve bafgiinjng legislation. 
Slat© Uniform Arbiiratien Act inactod ,i 4S4 



Siaie Labor Reli- 
tiohs Board (SLRB): 
S members; 2 mah^ 
agement, 2 labor, 1 
'public ap^lhted by 
govemof 



Hou^, salary, work> 
Ihg ^nditloni, all 
other terms and 
conditions of ern^ 
ploymeni 



( .4 

A %J 
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UnMf 

StHMind 



Pinal Form. 



ing iegislat^ idvh 
io?y only ^' 



nust ii^t^ binding 



Stsidird provistons 
for ufifaif pfaeti^ - 

Sirikii perming if 
not endanger ing 
pubtic wftt^Mingl 
ahof exK^tion 
mediation fset^ 
Rnding pfsetdurii 

Injunctive relM; 
^rt review, Sua* 
pan^sn, Amotion, 
c^smiasal, salary 
losSi RnOj im^SBtv- 
ment for viplat^ ^ 
eourt order 



Written cdntraet 

ty budget iubmis^^ 
iion dile 



State has s^arate collegtjye bargaining 
laws for ( 1 ] p^ce and tir@men^ SB 1 343 L 
1@68| and (2) munidpal tfansil em- 
plsyeei: Aqt 228 L lii? 

Stale empfeyeei to bargain on state wWe 
basis unleli eimwnstances a^ impraeti* 
eal for lu^. Multlunll bargaining not prO'. 
hibltid 

Contracts may no! eonlHel with state law 
^ home rule provisioni 

Provisleni of ^niract an^or arbitritlon 
detisions requiring legislation not effeq- 
iive untii legislation ehacttd 

NonstfiKlng emptoyees may not refuse to 
ptoBB plGkBi line: ref usai ednslitytes par- 
titi^iion In strike 



Mediation arxl ^n- 
eiUiatioo seiv^s 
^rou^ slate educa- 
tion agency, diregtof 
of labor or other 
30uf€a' Arbitration at 
reqy^t of either 
party, binding on all 
matters exeept 
mone)' 



No specif io 
provisions 



Strmes prohlbitod 



Written contract not 
to exceed 3 yea^ 

No deadlint ^ '' 
sptciflad 



In January 1 973, the state supreme ^Irt 
nJled teacrief s!ril<^ Illegal and subject to 
iniunction 

Decision also alimlnatad rx parte iriiunc^ 
tion 



M#diatwii fact^ 
finding, binding arbH 
tration on ''all issues 
ar^ matters other 
than . , . wages," 
trough SLAB 



No spedfic 
provisions 



No specific Written :Contf art 

provisions for unfair ^ ^_ ^ \^ 



prarticos 

Sirikes pfohibited 

No ^nalties 
specified 



No daadlirw 
s^citred 



Law passed In 1 979 making failure to Im- 
plomant an arbitritlon awird in any area 
of the public sector an unfair labor prio- 
ties. Heard on pefitidn by Rhode Island 

sLrb 

State has flrernen collective bargaining 
law^ I iS^i. through 2S-9i Mi arid 
poticirr^n collectlvi bargalnihg law^ § 
20-9 througfi il'9J-1S 

State pollcaff^n's itatute amended to 
provldis for binding irblt ration on all i^ues 
deluding w^tsi passed 1 978 



At request of either 
party, mediation, 
concillation. birring 
arbitration on non- 
fund matters. SLRB 
available 



itite director of 
labor avatlabia for 
^nclllation of flriev- 
ar^ces. Arbitratton 
pemiittid 



^od faith bargalh' 
Ing required 

Strike proHibfted 

No pahalties 
ipecifled 



Written ^tract not 
to exsed 3 years. 

No deadline 
s^£ified 



SOUTH DAKOTA 

PubHc Emplsy it 
f threugh 



PS 



'QmniDus 



Last Amer^^M 978 



iigiytlens 

imptoyers sf stgis 
and lis p^ltteal lub- 
divisloni. K'li and 
psitsf^ndary, and 

ExEludsdi eteetedt 
board of qsmrnis^ Ion 

Irarsfs, chef sxtai- 
tivi efficers, ds- 
puttfs, first issis!- 
IVilS, iuperyjieri, 
pift^lifm, timpo- 
^ raiy, nstonai guird 
^ ind QQUftsnipfoyges 



largalnir^ Unit. 
Un loo Security 

Appfopriale unili 
No ynten seguriry 



Middle 

Provltlons 

Seh^ admin Is* 
tra(ori afg nst 
irro^ ©jseepHoni to 
^virage in law, 
They may bargain 



Admlnlftratidfi 

Witbin Peoirtrrient 
of Labor, DIvliien of 
Later and Manage- 
mint(OLM} 



Barfiining, 
Marwgvment 
Righta 

RitiSoJ pay. waged, 
houri of ©mplqy- 
ment or othtr ^ndi^ 
lions of.empleyment 



TlNNESlii 

Edueatlon ^fai* 
sbnai Negotiations 
Act: Title 4B, I ISOl 
througM §518 

m 



OertHioated pubtio 
SQfH^ personnet. 
K-li pfofeiilonal 
tovol 



Unit! of professionaJ 
personnel 

No union ieeuri^ 



K-12 I P 
L^ai Level 
Enacted: 1973 



TiXAl 

Vemon'i Codes . 
Annotated 



VIRMONT 

Statute Annotated: 
Labor Relations Act 
forTe^ers! Tit. 16, 
11981 through 201 D 



Looal Level 
tnacted: 1969 



"Management par^ 
ionnel' means 
th^e proleiitonal 
empigyeea oertifl^ 
by Hie boai^ of edu^ 
cation to repfesent It 
in bargalnifig. May 
remain mefnteri ^ 
unit, but not for 
bargaining 



Local boai^ of edu^ 
oatlon 

State commissioner 
of education 



Cendltloni of em^ 
ploymeni. defined ' 
as: (1) salariei or 
wages, (2) grievanoe 
pr^^Ufaii (3) In^ 
suranca, (4) fringes, 
not inoludlr^ reiire- 
ment, {§) working' 
. conditions^ (i) leav€« 
{7} student disci- 
pline* (S) payroll de- 
ductions . 



VTCA I 22 278 fofblds public employee colltctive bargainir>g contraets or strikes. ^ ^ 

^X'lM iSStMm ™^ - ^^''^ 

A 1974 anorney general's opinion slates ihat^emptoyeri are obligate to hear grievances, but no! to bargaih, ■ 

State has Fireflghieri Law; # 34-gOa'1 th rough 34-20a-il 
Right^to*work law aliows organaatlon but not negotiation 



Cgrtfflcated em- 

gloyees of ichooi 
sards or director 
of icfiool district or 
its equivalent in 
quashpubljc or pri< 
vite elernentary/ 
seeof^dary sehodl 
that "direct^ of Indl? 
recHy receives sup^ 
port Trom public 
fuf^i" 



Separate units for 
teachers and admin- 
istrator. 

No union ieeuNty 



PrinelpaJs. assistant 
principals and ad- 
minlsipaiors otf^r 
than supNsrinten< 
dents arid assistant 
superintendenia 
may bargairi In aepa- 
rata units 



No specific 
provisions 



^ Salaries, related 
economic ooriditlons 
of employment, 
grievance proce- 
dures, other mutu- 
ally agreed-upon 
Items not in corifllct 
with itatutes 
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itiiphiliig 



ProcsdunM 



UnMr FrMycM. 
Siriktt ind 



Ffruil Form, 

DeoditM Pita Gprnmsnts 



At r^uest ot st^er 

Cof^mss^m el 
Labor lund Manage^ 



May be bargained, Stardard pfqviiiqni Written ^ntraet A^rt em#n^ must be subniitted to apprp^ 

QT \T^QTiml pTOGs- for unlalr pfactiets pnaldlegistativibQdytgQvarning^dyof 

dursi fnust ' No deidKng -DHIcer for approval ahdn^^sary jrrv 

veiop^ by sm- Strikes piohiMted sp^fied plimeniatton 
ptoyor: or proc©' ^ 

flu res davebped by W\nm> inpriion- Attorney gsngrgri opinion, March 1i?ai 

DLM used. DLM may .ment. injunetive ra- h©idtbit "ottiarsKiditlonaofif?iplQymen^ 

Isaua binding dad- liaf , court rsvisw 'aft thosa which matariaJly sff ect ratas of 

iisns on appsali pay. wages, hours of tmploynienrind 

' ' , ' working cofrillions" 

Stat© supfBrne court ruled in MirtHTl^^ 
that bardiining Is not fequlfed on sitfntn* 
tary comefeneas, is aehtfs iidtii class 
alii, audio^vlsual ©xpanston, schoolwida 
guidance and Epunseiingi minditory 
' administrator ratirament, ijamfnlary 
* planriing period or budgat illowincds 



At request of ©ithar 
party, mediation, 
fact-findinf . ^Isoly 
ra^mmendations. 
Fadefa) Mediation 
and Condtlation 
Sarvic©, American 
A/bitfation Associa- 
tion may be i@ed 



Must be bargained. 
May includ© landing 
arbitration of dla^ 
put^ involving the 
i^lerpretatk^n. a^li- 
eation or ylojat>on ol 
ttie agreaman! 



Standard pioviilons 
for unfair practices 

Stril^es prohibited 

tnjuhctlva relief. 
Dismi^saJ, loii of 
tenure, nnei, fecog^ 
nition lois for viola^ 
tien 



Written Qontract no! 
to exceed a yeais 

No deadlin© 
ipeoifiad 



cost ilemi in bargained contact aubjact 
^ to govaming body approval and approprl^ 
ation. If rejected, ranegotiailonprsscriDed 

Contracts may not te oontfiry to federal/ 
stata law/ruias/board of education rights 

State has public trprisit bargaining law: 
Ch. 160, L 1971; TOA 6-3SQ1 through 



Madiation, fact^ 
Tindir^, nonbinding 
recornmeMations. ^ 
A/n©ri@n ArbHrallo'n 
Assoeailon may as- 
sist, imployaf dect^ 
=ston final 



Must bo bargained -■ 



No specjflo 
provislona for unfair 
practices. Actions 
posing "clear and 
preieht danger to 
sound prografn of 
school aducation ' 
prohibited 



Written agreamanl- ; A meet and confor law " 

No deadline / Although the work "strika'' is not usad , 

specified anywhere In this act, ^url Intefpretatlon 

of actions posing clear and present 
danger , „ " qbxm include — or not Ifi' 
ciuda ^ strikai, on i case-by^case basis 



Injunctive relief 



ixqluitefli 



tanning Unit 
Union S«cuft^ 



ManafgrMfit 



AdminiitnUon 



iOO^ Of 
BcrgaifiinS) 
Manigimwit 
Rlghte 



VERMOPfT 

Ch,i7.Lli69: Slate 
^ Employes 

CB 



PS 



PC 



V Uvf : iii §tit@ unlvef^ 

Si^s Level 

Eh^ed' 1969 
LaitAm€fld#d-1977 



Sl«s empteyees in- 

pfimify sec^ 
Dndary feadAers il ' 
siate h^tal, $tale 
trainku idioel fof m- 
lardedTilalsiuvdfiile 
^reeiiontf HistrtU' 
tlen; faqutfy ind 
f^n-faci% it stats 
eeilegti; ititt 
police, ptfTnantni 

s^DiTtpt pafiennet, 
idministradi^» 
manage^r^t, MnfU 
dsniiai, ^islatlve 
bran^i jud^ai 
^aneh, certain 
pyier. Also sxdudfng 
aJlptfsonnel at slate 



Appropriatt unit de^ 
lermlned &y SLRB 

^to unnn secufity 



Su^^isDn, as de- 
filed, may bargain in 
sepafitB units 



State Labor Reliv 
mm Board (SLRB)^ 
3 mer^btri ap- 
^ini^ by govsmor 
with senaio ^fir- . 
matbn 



Alt matters rglatif^ to 
f etatl^sfilp between 
employer and mn^ 
ployei^ exeept 
thpie Brascrit^ or 
^troiied by stiituiei 
ineludlrig but not lifTh 
ited toi (1) w^k. , 

expgns^: (2) hours; 
(3) working coridj^ 
jlore: (4) overtime* 
^mpensation; (S) 
leavgsompensatton,' 
IB) reduetiprf^in^ 
mm\ (7) grfivan^ 
pr^dures! (S) in^ 
iurinoo; ji) aertaln 
personnel rules 

Merit system ar^ - 
pfi^nhel laws pro^^ 
t^id; other maO« 
lenient rlihts 



Statyt^ Annotated' 
. MunldE^ imployee 
Relations Aott S 21^ 
1721 fhfough 21- 
173i 

CB . 



Employed of poiili- 
cal subdiylik^ st 
statelK^llolass^ied 

Ixdyded! elected, 
iuperv^ors. qqnfi- 
dentiai, cenincated. 
part-tvDe. 



Separate uni^ for 
pfpffsston^ and 
nonprofe^ional 

Ohed<Qff, BBh 

vioe fees permitted 



Supefvisors may r^t 
bargain 



State Labor Reta- 
ilor Board (SLRB): 
3 members ap^^ 
pointed by go^^mor 
wjtti senate eonHr- 
mation 



mi I c 

Local Lev^ 



inaetedMi^ 
. Last AmendedM iTS 



Wages, houi^ and 
other oonditions of 
tmpioymenL de^ 
fined as If^e oondi- 
tions "difestiy iAe^' 
Ing Sie@Q3riomlcdf- 
Mmstane^, heaith« 
safety or ^ven- 
i#nM of employee" 

Mani^erlaj preroga^ 
lives exclyded from 
^rgalnlng 



Stato has publio employee ^jeotlve bargaining legislation. ' 

Stat© suprBma court rured in January !i77 that pubflo em^oyees may not bargain wim iooai govemlrifl bodies or 
s^iool boards. ^ , i- 



WASHINaTQN 

Revised Code Ann^ 
tated: Educatiorial 
imployment Rela- 
Hons A^: I 
41,59,010 through 
4lJ3.iiO 

CB 

K-12 T P 

Local L^ei--^ 

Enacted: 197S 
Last Amended: 1979 



Ceftlfiqated em- 
ployees of sohooi 
dtstri^, K'li pfO' 
fesslonajs 

included' chief 
e^esjtlvs officer, 
superintendent, 
deputy supefintefv ^ 
dents, administmtive 
^^tanii b 
supenntef^dents. 
assistant superirn 
ter^n^, wsin^a. 
managed, confiden- 
tial 



Ait ^vered em^ 
player. Unib may 
^taln varied ^m- 
, btnatlof^ d 
vlso^ and non^ 
supervisoFs ^ 
ni^rfty vote of both. 
Nohsyperviior units 
must Irldude ^1 such 
exapt vocatloriaj ^ 
scoots, whl^ may 
have separate units 

Dues ched<^. ser- 
vice fees perrrilttad 



Prinei^s and 
supervteors may , 
bargain in separale 
units or fn various 
combinations (in^ 
dudtng ri^uper- 
vlsoryf by vote ^ at) 
co-miMed grou^ 



publig Emptoyment 
Relatjons Commts^ 
Sten (PEHC)- 3 
members appointed 
by governor v^th 
senate ^nfirrnatlon 



Wages, houn. terms 
1^0 conditions d 
employmenL Prior 
law not to affect 
s^pe. Separate 
pHnoipal/supeivbor 
units lirryted to ^m^ 
perisailon. hou^, 
number of workdays 

Mansgernent rights 
delink 



WAiHiNOTQN 

; Revved Anno^ 
tatedt ^fTimiint^ 
Coltege N^otia^ 
tlons Act- i 
28B.S2.O10 thrdggh 
28B,S2iQ0. ; 



Academic em- 
ployees of cormiu^ 
riHy ^l^e ^trldi, 
defir^ as lechers, 
cogn^lofi, Hbra^ 
rlaris, dipartmefit 
heads, adrnthb- 
irators 



Qommunity College 

Inacfed: 1971 
LastAmefid^:197i 



All oevered em- 
ptoyees, Adminis- 
tmtor may te In- 
qlu^d fn^demic 
unit by elect^n 

No proylsloris for 
union security 



Ixcluded: ch^f ad- 
ministrator 



Admlnist^tors, ex- 
cept chief adminis- 
tratLfir may bargain 
wi^ a^dtmic unit 
byfiiutisj ^nsent 



PubHc Employmeni 
Relation Gommls- 
sten (PiflCj^ 3 
members a^lnted 
by govenl^ witti 
senate conffrmation 



Currfojlum, 
tex^ooHs, inservlce 
iralntng. snjdent 
teaching, pef^nnel 
hiring and ass^n- 
mtnt pra^tces, 
leaves of absence, 
salari^, noninstruq« 
tionat duties 

Management rights 
proticted 
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ERIC 



Urttoir PneMi, 



F|i«y Form, 



Upon rcqu^t of 
either pai^^ media* 

through SLMB. 

t^t b^! C^sr to 
subniit to feg^turt 



Muit be ^^SM^. 
flutes final de^ 
tsrmina^i by 
SLRB; ^HJrt review 



Stividard provlilons 
for unfar pritiiqet. 

Strike pfehibit^, ^ 
lisiid Si unfair prae* 
ttoe ' 

TfKhe^ sMisId* 
er^ munldpil om- 
^toyeei for en^ 
((^cement of 
seetienidedlr^wlth 
unfijr labor pfas- 
tteii. See Muhidpal 
Empioyee Relations 
Act befaw 



Writttn ^reefnents 
nottO€x^edi. 
ytars (ex^pt for 
stale ooileges) 



Ag^ments may not eonfttot with statutta 

Agreement fequlring appfopriatic»is 
musl be submitted ta governor, who must 
requeit fynds from t@g slature, If insuffi- 
dent hir^i are ^^ropHat^, rsn^otla^ 
tton pfe^rtt^ 



Upon request ^ 
eitflff pluty, rredla^ 
bpn. te^'flndi^, ad- 
visory refflm- 
mensatiofis. Voiun- 
tary bln^ng irtitra^ 
lion. 

' Munidf^ity may 
adopt binding ami- 

. tration progedures 
Vifoygh refer^idym, 
Oourl review - 



May be bargained. 
Biruingarbiuabpn of 
^trnci Iniefpfeta- 
tion gHevan^ may 
be in^ded, Volun^ 
tar^ binding arbi^- 
tion of tenure griav- 
ances must only 
prooedure for su^; 
^ supefsedes state 
taw 



Standaid prosHsions Written contract 
for unfair praotlGes 



Slrtf^es pennitted 
onlyr 30 days after 
faEt'findir^. after 
bindlr^ ami&^allon 
award, and If no 
dangof to pubtlq 
weit^ing, ^ 

Injunctive relief 



No deadline 
spesifitd 



Cl^ed meeting may ^ held for bargain^ 
Ir^ sessions, Final aetion In publlo 
meetlr^ 

Riosrdi rmy be dosed if they relate 
"Speoiflcatly to nt^btlation M ^ntriots In^ 
Eluding but not llrtilted to ^iMve 
bargainir>g ag^ements with publio em^ 
ployees" 



Medation, fact^ 
^ndir^ through 
PlRC* Of by ottier 
procedure agreed 
upon by partis 



May be bargained; 
rnay Include binding 
artitratbn 



Standard provisions Wrltt^ eontrart net 
for unfair praelieei to exsed 3 years W 



No spe^fio 
provisions for strikes 

iniunotive reflef 
dan^ges, Murt re- 
view 



requested by eiffier 
party 

1^ deadline 
ipedfled 



Aet supei^edei existing statutii where 
^fliei exii^. Contracts prevail over 
exiitlr^ rules and regulations of employer 



Mention, fact- No sp^fio 
finding with c^sent provisions 
of bom parttes 



No discrimination 
teoause of exsroiie 
of righ^i ^rt en- 

No s^eifio 
pfo^slors fof strikti 



Written oontraot not 
to exce^ 3 Hsoal 
years 

No desdilne. 
s^^fl^ 



Contraot fi not binding on future anions of 
legiilatufe 

FIRC has niled it has no unfalf labor 
pradice Jurisdiotion ur^er this law 



SUltf, 

Mtnttflcsilon 



W^iHINatQN 

Revise cede Anno* 
tated: Public irrt' 
ploysds CoHecfive 
Bargaining Act: 
I 4fM.QiQ rhfough 
4i.i6JS0 ^ 

CB 



K'12 I C . ^ 

-.LocaJ Level 

enacted: '1967 
Last Amended; Ii79 



ElClUSMflt 



f mpleyiei ef eeun- 
lif s, munidpil cor- 
poratisni, polilical 
iubdivisiens. K*i2 
Elasijijed pefsonnel 

Excluded; thsta 
covered by oihsr 
bargaining lawi. 
eltcted, appolnled, 
esnfidenlidJ 



Union S«€urity 

AppiDpriile units - 

Duel eheckpH, ler^ 
vice lees permitted. 
Union iecunty 
prpyiiions prevail 
ever charter, erdi- 
nance, njje or rtgy^ 
(alion 



Middle 

Managirnent 

Frevialsnt 



No specific 
prsviiions 

SuperviiOfi are em- ,„^„.^.^ ^^iah,, 
ployeespef AIKTRC) by gevernor with 
88 Wn 3d 930 ( 1977) ienate esnfirmilien 
but are elfen placed 
in separate units . 



Administration 

Public Impleyment 
Relations Commis- 
iton (PERC)i 3 
members ap^inted 



f eepf of 
Bargaining, 
Managtmint.'? 
Rights 



Grievance pr^e- 
dures,wigiSi houra. 
working conditions. 



WAiHlNOTON 

State "Higher Ediea- 
Hon Pe^nnei Livv: 

through g8B. 16.930 

CB . 



PS 


1,^ 


cc ■ 1 





State glasitftrt tm^ 
pipyeei of ^st- 
secpr^dary educa- 
tion iniiitullgf^s, in- 
dudihg Communis 
Cplleggi 



Appropriate units 

Puti eheckpH, ser^ 
vtce fees permitted 



No specific 
pmvisions 

Supefvisprs are em^ 
ployees per METRC) 
aaWn2d930(l|f7) 
but ire ofjeri piactd 
In separate units 



State higher educa^ 
liqn personnet 
board: 3 memberi. 
appoinied by govern 
nor with sgnate con- 
firmation 



Grievance proce^ 
dures and all pef^ ^ 
ionnel matteri over 
which insiitutioni or 
related boards may 
lawfully extrciie 
discrition ^ ■ 



State Level ^ 

Enadted: t97t 
Last Amended: 1977 



WIST ViRGiNIA Stale has no public employee eelleetive bargaining legislation 



WiSCONSiN 

Statutes Annotated: 
Municipal Imployee 
Relations Aet: 
^ 1 1 1.70 through 
tllJt ■ 



Local Level 

Enaetid: 1959 
Last Amended: 1973 



Employees of pollii- 
cal lubdiviiion^ of^ 
state, k-14 p'fofei- 
sional and giasstfied 

f xciuded: indipen^ 
dent conlfaetorSi . 
supefvtsBfs, eonfi- 
dentiaL managerial 
or eiicutive 



Appropnate units. 
Prefeiiienals and 
nonprefeisionali in 
separate unitsr may 
be combined by 
mutual snitnt 

Dues checkoH, ser^ 
vice fees permitted. 
Fair share service 
feei subject to re- 
fffendum. Referen- 
dum not neceisary if 
unit is certified 



Managers and 
iupen/isorSi as de^ 
fined, may' net 
bargain. Uriffemed 
services supefVisers 
have limited bargain- 
ing rights 



Wisooniin tmploy- 
mtni Relationi 
Commjiiion 
(VVERG):3mimberi 
appointed by gover- 
nor with senate esn^ 
firmalien 



Wages, houri and 
Qondilions of em^ 
ploy men t 

Managiment rights 
defined 



WISCONSIN 

Olaluies Annoiafed: 
Slate Employment 
Labor Relations Aei: 
i 111. 80 through 
111,97 

C8 



K-12 

PS 



State Level 

Enacted. 1966 
Last Amerced: 1978 



Employees in eiat- 
sjfied' service of 
Itale. Includef K-1i 
teachers in stale in^ 
stituiioni, KOg and , 
poiliecondary clai.- 
sified in state instifu^ 
tions i " ■ 

Exdiuded; posl^ 
' iecondary teachers 
m state system, 
temporary, sea- . 
sonal, pfoject, 
iupervisofs, man- 
agemenL eonliden- 
liaL VVERC em- 
ployees. 

' See glossafy 



Statewide units for:' 
(li cleneaU {2) bluf 
collan (3) building: 
(4) security; (S) 
technical: fsj profes- 
sional: (?) fiscarand 
staff; (S) riseareh; 
(9} legal: (ID) patient 
ireatmeril; (1 1) pa- 
tient care: (1 2) social ^ 
services: (13) gduea- 
tidn: ( 14) engineer;- 
ing:Jli) science.. 
WERG assigns ern- 
ployees to units. 

Dues cheekbH, sef- 
ylce fees permititd 



Profissional and 
nonprofessional 
supervisors may pet- 
ition for stat^ide 
separate units; 
bargaining scope 
limited to wagis and 
fringe Nnefits 



Wisconsin tmploy- 
ment Relations 
Commission '■ 
(WERG); 3 memberi 
ap^int^ by gover- 
nor with senati'eon- 
firmation 



Wage rates, fringe 
benefits, hours and 
conditions of em- 
ployment, grievance 
procedures 

ixttnsive manage- 
ment rights listed. 
Management may 
not bargain (i) 
statulofy missions 
and goals; (3) merit 
system 



WYDMINO 



State has firelightifs law. I 27-265 Ihrough 27-2?3. 



■A 'r 
it/ . 

44 



Madiatldn 



Must b# birgainid. 
May Incite Biffing 
artitfaiifln Dn dii= 
puled jntirpfslitlQn 



UnfiiF PrfiStieM, 
ItHktt Mid 
PsnaltfM 



Slifidard pfoviilens 
fpr unfair prietlqel; 
Injynstivs reliif 

Sirikii pfdhlbited 

Ne pBhiltlts 
specified 



Final Fdrm. 
DsadilnA Pattt 



Writtin gQntrast npl 
IP exet^ 3 ytari 



No deadline 
spi^fied 



€emmint$ 

Stale ilie hii Pert Diitriei Employ it Act J 
SB 34, L 1i67: and Ftrry iystani Law- 
Ch. "47,r4RCW; 1949 



Nq specinc Mult ba bargolned 

pfov^ions ' '' 

Frocedufes adopted 
by m\s including 
int^fst arbltrition 
now in jjtigitien 



Standard previsiens^ Written igragment 

for unfair pfietlces; - .. 

Irijunctlve fellgf deadline ^ .. 

specified 

Sinksi prqhibltid 

No^penaltiei 
ip^fled 



Colt Itgmi subject to approval of chiif 
financial dfictr 



Ms^ be bargained May be birgained. 
May inolude binding May Include binding 
arbitrition, strike au^ arbitratin g 
..IhOfization. WEftC .. ^ 
available for , ■ =^ ^ 

midiation^arbiirailon 
at reqUBit of parties 
or oh WIRC initia* 
livi; mtdlation, ftct- 
iindihg and final offer 
mgdiatiDn-arPitrliion 
by WERC 



Standard provisloris 
for unfair prietlcei 

^ Strihes pflfmltted 
after exhaustion of 
ipedfled proce^ 
du res. if ^Hl partly 
wiii^raw fmal oHefs. 
during arbitration, 
itrlko is permltitd 

Fines, salary loss, 
loss of dues checji* 
off, iniunctlye relief 
for illggai siriNes 



Written contract not State has pollcertian and fireman collec- 
to ixcted 3 yei^ tivs bi^aining: WSA 11 1 1 1.77 

No deadline State supreme court rutid In June 197$ 

specific tHat mar^itofy iub]€ets of bargaining in- 

.. ^ elydedUl) teaser particlpitiohlnevalua' 

. tioh pro^durgs, (2) scope of teachgr 
©valuation and employmant recofds. (3) 
teicHef access to such fliti and records, 
(4) "just cause" standards for contrict 
non^renewak, (i) fBductlon-in^force pro^ 
cedureSi (i) problgrn studenls/tgacher 
safety, (7) scnooi cal§r)dar and Iniervico 
: traihing days, (i) impact of class siie 



Mediition by WlRC Must be bargained. Standard proyii^hi 

at Its own initiative or May iricli^e binding for unfair practices 
request of either ' arbitration , 

party. Parties may Strikes pfohibltod- 

fcintly /©quest fact- llitid as unfair prac- 

finding from WIRQ ' , tlee 

. - . ^ ' Flnei. dlsciplln©, 

^ . . dismlssaL susperh 

sion without pay, or 

. iawsult for violation 



Wriiteri document ^ tintatlve agreerTienig with exeaitiva 
^ branch mm\ b© submittid to Legislatur© 

No deadline for approval, implementation dn cost or 

specific statute^ matters. If reiected, renegolia* 

tion rtquirKl 

'Agfaemtrtts with state supersede svll 
service, statute related to wages, hours 
and cortditions of em^oyment 



Mtnlifi^flen 



WAiHlNOTON, D.a ^lempleyttiof Dii- 
tnd of Cdiumbii. in- 
Eludes K-li ind 
POitieeendiry pro- 



Govemmeni 
Brah#nalvi Merit 
Ptraennd Act 



Law 203i. I iW' 
ttifsggh 1801 

eg 



PS 



inicffd: 1978 
(erfteflve 1980) 



ExEli^^i K^\2 and 

Sifled, judidiJ 

rneni, luMrvisory. 
eeflndentia), and 



ilrgalnlhg Unit, 
Unipn ia€urny 

Appropnalg units, 
^rtvnunl^ ©I inltr* 
fil^ Uni^ may nst 
include teth pfofts^ 
sionai anrf nerh 
prntssBBHsl unless 
mijorify et prefer 
ibnals vqIo tor In- 
clus^ 

Dues ehf^offi ser- 
vice fees pf rmittid 



MlryigiflMni 
ProvlsiQfis 

f upervisori pf O.C, 
Beard sf gducatlon 
may fdrrri stparaie 
unit = 



Adminjttrliiqn 

Public im^yee Rs. 
latiens Boarrf 
(PiRB)'i members: 
1 libpf, 1 tmplqyer 
(agenoy head), a 
public ap^inted by 
mayor 

Office of frnployee 
Appeafs (bEA)ri 
membtfi appointed 
by mayor 



Sedpedf 
Mafuigemeiit 

QcmptQiatiQoi 1 
salary, wages, 
heajih tensflls, 
withlrvgridfl ir^ 
creassi, ovtrtime 
pay* edueailon pay, 
shift d if ferentiaf, - 
pfimium pay, ^urs 
ind any other com- 
psnsition. matted. 
'All maRers shall be 
degrnM negotiable 
eicept th^e thai are 
pfoscribod by ^Is 
title " " 

Ixtinsrye manage^ 
men! rights listed = 
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Bflffalning 



Unfair PnctteMt 

StHkM ani Flrtal Foffn, 



Partiet dedaf s May be ba/gainod sr 
impasse. On the faih martig&ment issues 
uri ol eithsf party to — — 



be^n ne^liatioHs 
90 days pHpr to oot^ 
VaEt expiration, er- 
n«^ja{iof^ gontinu^ 
ing fpr ISO deyi, 
EOnstitui^ si iwH 
tomatis iff^ssse. 
Mediation, fact' 
finding and a/brtfi* 
iton tlirough PER 8 



_ urea. May ineiude 
birring aroiirationv 



Slandird pfqvtstons 
for unfair practices 

Strikes prohibited^ 
listid as unfair pra€« 
tice 

"Remedies Q? the 
^ard ' indud# with- 
drawal of r^ognition 
iri re^mmendad 
disdpjine or 
rilf>itatemerit of 
amployeei. Court 



.ContriEti for. a . 
period rtB\ less 
than 3 yeari 



Comrnents 



ManagBmen! muit approvi bargained 
agreBment ard then subrnit it to the D C. 
Cbuncil if rejactedbyCouncihrinegQlla* 
tlon requifed 

Mariagernent shall egtat^ish a personnel 
salary artf benefits study ^mmttee lo 
. eoriduet artnuaJ studies hi eompensation 
being paW to esfnparable groupi el em- 
ployias 



IV* state Law Provisions Reprding Open 
Meeting Requirements 



state 



Aiaaka 
(A UMMQ 
through 
A 14.20 J10) 



Open Meeting Raqulrements 



NBgotiatlng meetings may be cloied by mutual consent but 
frnal agreements shall be made at publie meeting. 



(Pubilc Employmtnt 
. Relations Act) 

OallfomlB 



Final 



agreement must be made af public meeting. 



CdhnacttGUt 

Delaware 

Florida 



Hiwali 
Idaho ' 

Indiana 
lowi 



All initial negotiations proposals must be presented at a publie 
meeting of the employer. New subjacts of bargaining must be 
made ptublic vvithin €4 hours. 

Cio^d sissiorm may be held for *^stfategy or negotiations;* ' 

Closed sessions may be held for i'strategy gr negotiations/' 

Closed meetings may be 'held for "air discussions betwetn 
chief executive offieerof public employer and legisletive^ody 
of public employer refative to Gollectlve bargaining'* . and "all 
work preducfi developed by public employer In preparation for 
negotiations" are not public doeuments. Open meetings must 
be held for "collective bargaining negotiatiohi between a chief ^ 
exeeutive officer and rbargalning agent/' ■ • . 

Closed meetings may be held "to deliberate coneemina the 
authority of persons designated by the board to conductJabor 
negotiations . or during the conduct of such negotiations/' 

Joint ratifieation o^all final offers of settlement shall be made in 
open meetings. Records or proceedings open. Closed meet^ " 
ings may be held "to conduct deliberations eonceming labor 
negotiations , , Jf either side requests," 

Closed meetings may bf held for litigation, property purchase 
personnel matters and confidential records . ' 1 ' 

FIrit l^Q bargaining sessions must be open to the public 
Fact-finding and arbitration hearings are public. Final action at 
open meeting. , 
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State . Open Meeting Rgqulremints 



Kinsat , Negotiations iessioni are subject to opin meeting require- 

(Teaehtr Law) - ment. 



(Public Employee 



Negotiations ieaalons are^not subject to open meeting 
requirement, . . \ , . 



Milne 

(Rublle fmploytt 
Law) 



(University 
Employ eei 
iargilnlng Rights) 



MaiYlind 



MassachiJiettS 



Mlehlgin 



Mlnntsota 



Missouri 



Montana / 



Nebraski 



Nevada 



New Hampihlro 
New Jersoy - 



Open meetings for negotiations mutual agresment. Discus* 
sions of contracts and propOialt may be held in axecutive 
session. Publio amployefs* preparatory materials are closed 
records. Final action in public meetW, Either party may pub- 
licize initial propQials 10 days after exchanfle of propoials, 

'a; ■ . ; . . ■ ■ 

-piscussipns of labor contracts and proposals may be held in 
closed meetings. Open meetings may be. held by mutual con-g. 
sent. Final action must be public. Preparatory negotiating 
fTiaterlals are closed records. Either party m^y publicize initial ■ 
proposals 10 days after exchange of proposals. 

Closed meetings ma# be held for inducting negotiations. 
Final action in pu^e meeting, \ 

Closed meetings may be he!.d to discuss strategy and to. con- 
duct bargaining sesiions. 

At request of either party, closed meetings may'be held for 
''strategy and negotiations sessions," 

All negotiations, mediation sessions and hearings shall b#? 
^ public meetings except when otherwiie provided by director of 
BMS. • ■ ■ • -. 

. Open masting law does not exerript bargaining lesslons from 
open requirement. * 

Open meeting law does not exempt bargaining sesiiohs from 
^ open requifemeni. Closed .meetings for personnel matters. 

Cloied meetings may be held for strategy iessions. Final 
action in opertimeiting. ^ ^ ' 

Closed meetings may be held for nigotiatlons, informal dis» 
cusslons, mediation, fact-finding discuisionsietween govern- 
ing body and management representatives. Hearings on com- 
plaints must qonformtp^open meeting !aw,butboartfsdelibera- 

Jioni may be cteed,^ . - 

• / . , 

Closed sessions ^fnay be held for bargaining, but final action 
must be in public meeting, , 

Cloied meetings may be held for "discussion" of any collective 
bargaining agfeement, pfoposed^ terms and conditions, 
nagotiatiph of terms and conditions and personnel matters. 



State 



Hmw York 
North Ddkota 

Oklahoma 

Oregon 

Pennsylvania 

Rhode Island 
South Dakota 

Tannoiste 
Vermont 

Washington 



Open Meetin g Requ lrementa 

Open meetingi are not required for bargaining, 

Constitgtjon requires al! meetings to be open unless othenft/ise 
provided by law. 

Open meeting law does not exempt bargaining sessions from 
open requirement. 

Closed meeiings may be held for "deiiberations concerning the 
authority of persons designated by the governing body to carry 
on labor negotjations" and *1f either side requests closed meel- 
Ings." Final action at public meeting. ' \ 

' ■ ^ \ 
Closed. meeiings mf.y be held for ''considering actions of the' \ 
deiiber^^^^gt, body with respect lo labor negoilatlonsr Final ' 
action at j^dSlic meeting, 

Closed^m'eetingr^ay be held for "sesslonipertalning to goN 
lective bargaining or litlgatlorr or work sessloni," 
% 

Closed meetings may be held for "the purpose of considering 
student, employaa and personnel matters." Official action at 
open meeting. 

Open meeting law does not exempt bargaining sesiions, 

CIpsed meetings may be held for bargalnlnfl sessions. Final 
action in public meeting. Records may be closed if they relate 
"specifically to negotiation of contracts Including but not limited 
to collective bargaining agreements with public employees." 

Closed meetings may be held for "bargaining grievance or 
mediation procedures/' but results must be ratified In open 
meeting to comply with open meeting law. 



WIsconiln 



Washlngtont D.O^ 



Closed meetings may be held during bargaining process. 
Final legislative action at open meeting. On petition of S 
citizensp public hearing must be held for mediation- 
arbitration. 

Bargaining sessions are closed. Fact-finding proceedings 
are open. 
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V. state Level Implementation 
of Bargaining Laws 



In 1980 there are 31 states (plus the District of Columbia) with bargaining 
laws that cover elementary/secondary teachers alone, and there are 
probably at least 31 different ways in which the state-level administration 
of these laws can be handled. Five of the states with teacher bargaining 
laws avoid state involvement for the most part. Three states provide for 
iome administration by the state education agency or state board of educa- 
tion Eight states have assigned the process to a state entity or agency that 
existed before the onset of teacher bargaining (five of them are agencies 
that handle private labor relations as well and three are agencies devoted 
only to the public sector.) About half-i'l6 - of the states with bargaming , 
laws have provided governing structures (11 with exclusively public re- 
sponsibilities and 4 with private sector assignments as well) commonly 
known as public employment relations boards (PERBs) or labor relations 
commissions. These facts are revealed by an examination of the state 
bargaining laws for teachers and other public employees. See the chart 
beginning on page 16, / 

/ 

But the situation is not that simple. A closer look at the boards, commis- 
siohs afYd^agencies reveals that the state-level administration of K-12 
teacher bargaining is sometimes spread over a number of agencies or 
special entities, in compliance with state law, by delegation, memo of 
agreement or contract. Further, public employment relations boards vary 
widely in composition, structure and responsibilities— much more so than 
long-established state labor relations agencies. 

PERBs have from three to five members who are most often appointed by 
the governor with senate confirmation, and who may take an active full- 
time part in the administration of teacher and/or other public employee 
bargaining, or who mtoy be part-time public servants whone involvement is 
limited to, for example, hearing appeals on certain kinds of decisions 
issued by agencies mire actively enmeshed in the bargainini process. 

Criteria for selection as a PERB member varies from state to state. Some 
states require that boa^ members be broadly representative of the public; 
=ome renuire that they have expertise or background in labor relations; 
some require that represWtation on the board be divided among those who 
are labor oriented, thos^, ^^ho are' management oriented, and those who 
may be perceived as rieuttfl, etc. flrerms on almost all of the boards are set 
for a specific number of #ars, M arf, staggered to insure continuity. 



In some states careful provisions are made in the law to insure the au- 
tonomy and independonce of the PERB, and in other states such provisions 
are minimal. Providing for autonomy and indeyendence, of course in much 
easier when a special board, commission or agency is set up than it is when 
the adminiatation of public employee bargaining is asaiimod to an agency 
thaUs already a part of state government and that has additional respon- 
sibilities either within or outside of the public sector. 

In an effort to better understand the structure and operation of the state- 
level agencies and boards that administer K-12 teacher bargaining wo 
selected four states lor on-site visits and interviews. In selecting these 
states, we considered the following criteria; 

1. Geographical location 

2. Type of bargaining law 

3. Degree of state-level involvement in the administration of the law 

4. Degree of maturity of bargaining activity 

5. Types and numbers of state entities involved in the bargaining pro. 
cess ti f , 

6. Travel constraints. 
The states selected were; 

New York; The state level administration of public employee bargaining 

IS almost totally in the hands ofone agency, the Public Em- 
ployment Relations Board (PERB). Public employee bargain- 
mg relationships have been well-established over the past 13 
years. Strikes are prohibited. ' 

Minnesota- The state has a fairly comprehensive public employment 
bargaining law and bargaining relations have been com 

ducted under It for the past nine years. Administration of the 
law 18 split three ways among a PERB, the state Bureau of 
Mediation Services and the courts. Certain strikes are per- 
mitted. . f , 

CalifVsrnia: The state is working with a law that was enacted in 1975 for 
K.14 education personnel, and which replaced a meet and ' 
confer law. Admini.^tration is divided two ways, between a 
PERB and the State Mediation and Conciliation Service. 
Strike activity may or may not be "protected." 

KanHiis; The state is undergoing rapid changes in the administration 
and conduct of K-H teacher bargaining. Profes.sional 'em- 
ployees of school districts do not bargain under a public em. 
ployee law. There is a special law for them, with a separate\ 
administrative procGss. In the past few years, this adminis- \ ' 
tration has moved rapidly from implementation primarily at \ 
the .local level with some state education agency involve- 
ment. through an administrative split between the state 
labor relations agency and the,courts, to primary administra- 
■ ' 52 ■ ^ I 



tion by the state's single, and very small, labor relations 
aguncy, 

-) 

New Jersey. Wisconain. and P^nsylvania, all major bargaining states 

worthy ot'invt'Mtigation. wevctiut selected for special investigation bectuiae 
the state-level entities within them that handle bargaining relationshipa 
have recently been Mubjected to an iritonae evahuUion, The roports 
emanating out of the ovaliuitionH were made available to us by the Public 
Emplovment Relations Services. Albany, New York, and were used as 
background inlbrmation, providing valuable insight to us for our investi- 
gation. 

Priwr to embarking on the site visits, an interview guide was developed to 
provide a skeletarCramework for the areas of information we wished to 
cover. These areas incUided; 

1. The structure of the board and/or agency 

2. The organization and assignment of stafT 

3. The internal decision-making process 

■4,' The functions executed by the board or agency 
3. The process followed in handling key points in bargaining relation- 
ships 

6, Poricies, procedures, style and neutrality 
With th^se basic areas in mind, and in fact, with cue cards in hand, we 
conducted our interviews, limiting them to two hours for the most part. All 
of the persons interviewed were extremely cooperative and discussed their 
operations freely. The interview style was passive. After a preliminary 
explanation of what we wanted to know, we assumed a nondirective 
stance, saying in essence, "Tell me about your operation." We connned our 
interruptions in the interview to questions designed to keep the inter-, 
viewee on track and request for clarification or expansion. In all of the 
interviews, areas came up that were not listed on our cue cards, and we 
used our own judgment to either redirect the conversation or to permit it to 
continue depending on the signincnnce of the topic to the overall investi- 
vrntion. Thus, while the basic information sought is fairly well covered m 
each of the state reports, parts of each report cannot be compared or 
contrasted with the other reports. Indeed, it is difficult to make many valid 
comparisons from state to state because of the vast differences among 
them. 

Each intei-vieweo had an opportunity to review and comment on the 
reports in draft form, and they were subsequently amended before being 
put into final form. These final interview reports are much too lengthy to 
include in this book, but information from therh will be u ' throughout 
this discu.s.sion. The full reports, State Involuenwnt in Eaucation Labor 
RelatinnH: A Report on Four S tateH, :are available from the Education 
Commission of the States, Department of Research and Information, at a 
cost of So. Ba.'^ic information on.the involvement of state-level boards and 
agencies in public employee bargaining is noted on the charts on the 
following pages. Discussion focused on the four states foUovVs the charts, 
• . 53 ^, 



Stata-Level Functions^ K-ia Teacher iargalnlng* 



State/ 
Board/ 
Aganey 



PubliG Employ- 
ment Relations 
Board (public) 

Mediation and 
ponciliaijQn 
Berviea (public 
ind private) 



JONNiCTICUT 

Itate Educatjan 
^eney (public) 



Hate Board 
f Labor 
lelations 
Hibjic and 
rivat©) 



fate Education 
g©ncy (public) 



Rapresentatjon/ 

Recagnition/ 

Elictlons 



Unit 

Oatermlnation 



[mpassa 

Resolution/ 

Other 

Prooedures 



Grievance 
Resolution 




Unfair 

Practloe 

Charges 



Supplies staff 
fnadiators, lists 
of fact'finders 
and rarely^ lists 
of arbitrators 

Local medlatfon, 
Compulso^ binding 
arbltratjon 
through Stat© 
Education Agency 



Suppllea 
lists of 
arbitra- 
tors 



Assistance 



Notes 



Agency supplies 
services re 
memo of 
agreement with 
PERB 

1 5-member 
arbitration 
panel appointed 
by governor 



Emphasis on 
local 

administration 



FLORIDA 

Public imploy- 
mint Rflaiions 
Commission 
(publle) 



HAWAII 

Public imptoy- 
ment Relations 
Board {public) 

iDAHO 

State Education 
Agency — 
supdrintanclent 
(public) 



INDIANA 

Education Employ- 
ment Relations 
Board (public) 

ibwA 

Public Employ- 
mint Ralatigns 
Board (public) 



Locally 
determined 
procsduras 
only 



KANSAS 

Secretai^ of 
Human Resourcos 
(public) 



Madlalion 
safvices. Fact» 
finding by 
"special maiter" 
setectid from 
panel 



Mediafioni fact- 
finding and 
arbitraton 
services 

Local mediation. 
May assist 
appointing 
fact-finder 

Mediation and 

fact-finding 

aervices 



Mediation ar^^ 
fact-finding 
services. Binding 
arbitration is 
Imposad at 
request of , 
either party 

Mediation and 
fact-finding 
services 



Emphasis on 
local 

administration 



Labor relations 
agency/PERB 
provides 
sen/ices for 8HF 



liirtctions may be handled at the local level, but state boafd/agency is available dnd may be used at option of parties or must be used at specified 
^ ,.ha process, A check or note in column indicates at least some degree of itate-level invqivemenl. Court involvement le not noted on table/ 
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Stata-Uvel Functions: K-IZ Teacher Bargaining* (continued) 



State/ 
Board/ 



Representation/ 

Reeognition/ 

ileotions 



Unit 

Ditarmlnatlon 



Maine Labor 
Relations Board 
(public) 
(private — In 
practice) 



MARVUND 

State Education 
Agency (public) 



MASSACNUSETTS 

Labor Relations 
Commission (public 
ard privite) 

Board of Concilia- 
tion and 
Arbftratlon 
(public and 
private) 



MieHfGAN 

Mlehl^ imploy- 
ment Relations 
Commission ? 
[public and 
arlvate) 



WINNISOTA 

^ubliq Employ-* 
nent Rtlatioris 
toar ' ' Q 
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Rules on 
employee 
deslpna^ 
tion for 
unit 



Impasse 

Resolution/ 

Othar 

Procedures 



Mediation and 
fact-finding 
services. 

Mediation may be 



lay t 

Imposed by MLRB 



Assistance at 
request of either 
party 



Mediation, 
fact-finding and 
arbitration 
services 



Mediation and 

fact-finding 

services 



Supplies lists 
of arbitrators, 
certifies 
awards 



Qrievance 
Resolution 



Locally 

determined 

procedures 



Unfair 

Praatloe 

Charges 



Notes 



Emphasis on 
local 

administration 



Primarily an 
appeals board 
for IMS 
decisions 



Bureau of 
Mediatton . 
Servteos ^ 
(public arid 
pfivate) 

MONTANA "~ 

Board of 
Ptrsonnel 
Appeafs (public) 

NiiRASKA~^ 
State Education 
Agency (publiQ) 

Commisston on 
Industrial 
.Relations (publiQ 
and privat©) 

NEVADA ^ 

Local Governmant 
Empfoy©©- 
Managomant 
Raiatlons ^ard 
{publle) 

NEW HAMPSHIRE 

Public Employee 
Labor Relations 
Board (publia) 

NEW JERSEY "~ 

Public Employ- 
meht Relations 
Dammlsslon 
(pyblio) 

NEW YORK 

PubllG_imploy' 



Mediation. 
Okays 
arbitration 
requdsts 



Develop \ 
procedures \ 
for local use \ 



Mediation, fact- 
finding and 
arbitmtlon 
services 



May assist by 
■ suppiying list 
of fact'finders 

Mediation, fact- 
finding and 
arbitration 
services 



Supplies lists 
of mediators 
and fact= 
finders 



Locally 

determined 

procedures 



Assumes jurisdic- 
tion after 
exhauition of 
other procedures 



Emphasis on 
local 

administration 



Supplies lists 
of neutrals; 
may appotht 



Mediation, fact^ 
finding and 
arbitration 
services 



Mediation, fact- 
finding and 
arbitration 
services 



Emphasis on 
local 

administration 



Special commission 
to handle agency 
shop fee disputes 



Local jurisdictions 
may set up 
mlni-PERBs 



State-Laval Functions: Teaoher Bargaining* (continued) 



State/ 
Boand/ 
Agency 

NORTH DAKOTA 

iducatlon Fact. 
Finding 
Cammfssion 
(publie) 

okShom 



Represantatjon/ 

Raoognition/ 

{lections 



Procedures In 
law implemented 
locally 



Unit 

Determination 



ORiGON 

EmploymenI 
Relations 
Board (pubija 
and pnVate) 

State Goneliia- 
tion Service 
(public and 
privata) 



PiNNSYLVANIA 

Pennsylvania Labor 
Relations Board 
(public and private) 

Pennsylvania Bureau 
of Mecflatlon 
(public and pfivate) 



Impaisa 

Resolution/ 

Othar 

Prooeduras 



Qriavanoe 
Resolution 



Unfair 

Practice 

Cliarges 



Notes 



Local mediation. 
Fact-finding ' 
eervices by 
EEFC 



Emphasis on 
local 

administration 



Emphasis on local 
administration 
using local 
procedures for 
small districts, 
procedures in law 
for large districts 



Fact-finding 
and arbitration 
services 

Mediation 
iervlees for 
ERS 



Fact-finding and 

arbiiration 

services 

Mediation 
services 



n 
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RHOoe ISLAND 

State Labor 
Relatlans Board 
(pybilG and 
private) 

State Education 
Agency (public) 



SOUTH DAKOTA 

Division of 
Labor and 
Management 
(publtc and 
private) 



TENNiSSEE 

State 

Commisaianer of 
Education 
\ (public) 



VERMONT 

State Labor 
Relations 
Board (public 
and private) 



WASHINaTON 

Rublic_Emp!oy' 
ment Relations 
Commission 
(public) 



WISCONSIN 

Wisconsin 

Employment 

delations 

Commission 

(public and 

private) 



-Assistance 
in local 
committee 
seleGtion 
only 



Procedures 
in law 

implemented 
locally 



Mediation, fact- 
finding and 
arbitration 
services 

Mediation, fact- 
finding and 
arbitration 

services 



May impose 
impasse 
resolution 
procedures 



Local mediation 
and fact- 
finding 



Mediation and 
fact-finding 
services # 



Mediation, fact- 
finding, and 
mediatlbn'' 
arbitration / 
services 



In practice, SLRB 
is not involved 
in K^12 bargaining 
process 



Emphasis on local 
admlniitratibn 



Emphasis on local 
administratloni 
with optional use 
of FMCS or AAA 



imphasls on local 
administration, 
with optional use 
ofAAA . ' 
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New York 

Ofihe four «tate§ that were exam^ 
ined» pfobably the most sophisticated 
-Htructure for the administration of 
public employee bargaining is in New 
York where control of the process is 
centered on a single board, served by 
its own staff; The PubUc Employment 
Relations Board has a fiilUtime 
chairman (named by the governor) 
and two part-time members who are 
appointed by the governor for 
?;taggered six^year terms. The law es- 
tablishing the public employment re- 
lations board requires only that its 
members be representative of the pub- 
lic» that they hold no other public office 
or employment, and that no more than 
two be of the same political party. But 
Ralph Vatalaro, interviewed in April 
1980, was high in his praise of present 
and past board members who» he said, 
have all been professional labor rela- 
tions practitioners. In addition, Vat- 
alaro said that each governor has 
made appointments to the board with 
an eye toward Insurinf board neu- 
trality, fairness and integrity. 

The board administers a com- 
prehensive law that covers most pub- 
lic employees in the state. A staff of 54 
protessional and support persons, 
mostly housed in a non-state building 
in Albany, Ne\v York, serves the 
board. There are a few staff members 
inylatellite offices in New York City 
artdBuffalo, . 

VVfi^n compared to most PERBs, the 
New York board/agency is old and ex- 
perienced, having been in operation 
for some 1.1 years. Operating proce- 
dures have been highly refined, and 
staff members appear to be competent 
and experienced. 

Essentially the agency is divided 
into Jive sections: the employment 
practices and representation section 
deals, of course, with representation 
disputes, makes unit composition de- 
cisions and conducts and supervises 
representation elections. In addition, 
this section processes unfair practice 
charges. The conciliation section quite 
q b V i o ual y^ pro vi d es-j m pas^eT^fso I uTion^ 
assistance. The three other sections 
are the legal services unit, the admin- 



istrative services unit and the re-* 
search unit. Board members them- 
seh^ep serve as an appellate body for 
decisions and rulings issued either by 
them or by agency stafT members. In 
addition, the board has the responsi-\ 
bility of imposing mandatory penaU ' 
ties for strikes, illegal in New York. 
The board and agency stafT view as 
their primary mission the resolution 
of disputes in the public sector. 



Minnesota 

Minnesota's public employee 
bargaining law is comprehensive and 
includes K-12 teachers in its coverage. 
The Minnesota PERB will provide the 
reader a dramatic contrast to the New 
York board. It is skeletal by compari- 
son, being served by only one full-time 
staff member, Claudia Hennen, execu- 
tive secretary (interviewed in May 
1980), 

The Minnesota PERB's primary 
function is that of an appeals tribunal^ 
and it handles 25 to 30 appeals reiated 
to unit determination and fair share 
fees only; "not many" qf these are from 
the education sector. The PERB's lim^ 
ited responsibiHties do include the de- 
velopment of rules and regulations to 
oversee the public employee bargain- 
ing process, and the maintenance of a 
list of arbitrators for use by public 
bargaining parties. 

The board is composed of five mem- 
bers w^ho are appointed by the gover- 
nor, and who' serve four-year overlap- 
ping terms. The statute requires that 
two of the members represent labor, 
two of them represent management, 
and one represents the general public 
as a neutral They are all part-time 
public servants who meet as a board at 
least once a month. 

The major portion of the work in- 
volved in the administration of public 
employee and K-12 teacher bargain- 
i^ng relationships is handled by the. 
Bureau of Mediation Services (BMS), 
which is directed by Peter Obermeyer^^ 
fijnttnvi&wedln^ay: 1980), The ser- 
vices of the bureau to the PERB are 
provided for in the law, and most of the 
legal references are to the director of 
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the BMS. This mediation agency was 
originally established to administer 
private employment relations and still 
does. The agency plays ^ role in recog^ 
nition and representation disputes, 
unit compasition disputes, thRonduct 
and supervision of elections, impasse 
resolution and fair share fee ques- 
tions. » 

In order to execute these re- 
spon'sibnities, the director employs a 
staff of 25, who are divided into four 
major units: a representation unit 
under the direction of a chief hearing 
officer; a mediation unit guided by a 
coprdinator; an education (for bureau 
st^ff and general public) unit and an 
adi1[iinistration unit, Obermeyer sees 
as the primary mission of his agency 
the promotion of harmonious public 
employment relations within the 
state, 

; Unfair practice charges are routed 
through the Minnesota court system. 

California 

Instead of a comprehensive public 
employment bargaining law, the state 
of California has a number of specific 
laws under which public employees 
bargain, K^14 teachers are covered 
under the Education ErAployment Re- 
lations Act, It was this 1975 act that 
first set up the Public Employment Re- 
lations Board in^alifornia (initially 
named the, EducatHsn Employment 
Relations Board, and as bargaining 
rights were expanded in California, 
renamed the Public Employment Re- 
lations Board). Specifically* the board 
is responsible for three of the state 
bargaining laws: the teacher law, a 
higher education lavv*, and a state em- 
ployee law (declared unconstitutional 
in 1980), Other public bargaining laws 
are admininstered by the State media- 
tion and Conciliation Service (SMCS), 
and because the California teacher 
bargaining law prohibits the employ- 
ment of neutrals (mediators, fact- 
nnders and arbitrators) by the PERB, 
the SMCS supplies these neutrals to 
the parties at the request of the PERB, 
under, a memo of agreement. 

The California PERB has three 



members who are appointed by the 
governor for five-year staggered 
terms. They serve in their positions on 
a full-time basis; and aside from a pro- 
hibition from holding other jobs, there 
are no particular qualifications laid 
out for board members in the law, nor 
is there a method outlined by which 
the governor makes his selections. A 
staff of 105 employees serves the 
board, and is dispersed through four 
locations: a main ofiice and a separate 
regional office in Sacramento, and re- 
gional offices in San Francisco and Los 
Angeles. 

The agency functions in two major 
areas* according to Janet Caraway, 
chief of operations (interviewed in 
June 1980). The representation area 
includes .requests for recognition^ in- 
terventionSi decertification, unit mod- 
ifications, requests to conduct organi- 
zational security .elections, public 
notice complaints, compliance issues, 
mediation, fact-finding and arbitra- 
tion. The other major area is unfair 
practice charges. A function of the 
boarf members themselves permeates 
both areas, and involves board ap- 
proyal of requests for injunctive relief 
in the case of work stoppages or lock- 
outBj and requests for judicial review 
of board or agency decisions. 

The regional offices are iet up to 
handle both the representation and 
the jjnfair practice functioniThe main 
office houses board memberSj board 
counsel (attorneys), general counsel 
(an attorney), and a central division of 
judges (attorneys) who oversee and 
administer unfair practice procedures 
handled by additional attorneys in the 
regional offices. In addition, the PERB 
executive director and staff in the 
management services division are 
housed in the main office. The agency 
that serves the board is structured to 
perform as a neutral agency in every 
sense of the word. Said Caraway, "Wa 
do not have a branch of the agency that 
acts as prosecutor in any manner." 

Kanaas 

The Kansas structure for adminis- 
tration of K-12 teacher bargaining is 



certainly the snialleat of those that 
Were examined. In Kansas, there is a 
public employnient relations law that 
is administered by a public employee 
relatiDna board, but this board is not 
involved in the administration of K44 
teacher bargaining— this area is aS' 
sifned to the Secretary of Human Re- 
sources, who has delegated the task to 
his labor relations chief However, the 
administration of both laws does come 
, together in a sense under the Secre- 
tary, whose department houses both 
The Public Employee Relations Board 
and the Labor Relations Section of the 
Division of Labor-Management Rela- 
tions. The administrative work of both 
teacher and other public employee 
labor relations is focused essentiaily 
in one man, Jerry Powell (interviewed 
in August 1980), who serves as both 
labor relations chief, with a variety of 
tasks, and executive director for the 
Public E mployee Relations Board, 
Thus, the administration of all public 
bargaining in the state of Kansas is, 
essentially, in his hands. He is cur- 
rently assisted by a staff of two: a con- 
ciliator and a secretary; and will 
within the next few months hiri an 
additional conciliator and a clerk- 
typist in order to handle respon- 
sibilities that have grown in just a few 
years from only the mediation area to 
encompass both the representation 
area and the unfair practice function, 
Powell is a civil service employee 
who reports both to the Secretary of 
Hiynan Resources (for K'14 teacher 
bargaining) and to the Public Em- 
ployee Relations Board (for other put- 
lie employee bargaining). His position ^ 
was classified as civil service because ^ 
initially it was felt he would need that 
protection if he were to perform effec- 
tively as a neutral. He indicated thut 
he had so far found such protection 
unnecessary. 

The Labor Relations Section is lo- 
cated in a private oftlce building along 
with other offices attached to the Sec- 
retaVy of Human Resources in 
downtown Topeka. 

Powell stated that the major portion 
of the work of the labor relations sec- 
tion is devoted to the K-14 teacher 
area. But, in addition to handling rela- 
tions for other public employees, he is 
^ ' . /\' 



reaponsijble for agricujtural labor rela- 
tions, state labor-management rela- 
^ tions, private employment agencies 
and the child labor law. As directed by 
law, he uses the Federal Mediation 
and Conciliation Service (PMS) for 
formal mediation services. He also 
maintains lists of fact-finders for use 
by the bargaining parties. He views 
his agency primarily as a conciliation 
mechanism. 



Tht Proeess 

As is obvious from the jbrief struc- 
tural descriptions above , we are dear" 
ing with four very different states who 
have chosen very different structural 
approaches for administering what is 
essentially the same process: the con- 
duct of bargaining relationships be- 
tween public employers and public 
employees. And although the exami- 
nation of these states was limited to 
brief iritarviews and thus is fairly sup- 
erficial, it appears at this point that 
each state's particular sti^ucture is 
functioning satisfactorily, particu- 
larly when one considers the state of 
the art and the degree o£ bargaining 
maturity in each state, It Isdear from 
our look at these four states that the 
administration of K-12 teacher 
bargaining relationships is an evolv- 
ing phenomenon in which the partici- 
pants must be alert enough to antic- 
ipate and accommodate change, espe- 
cially that which occurs, at the local 
level. 

The remainder of this diaoussion 
will be devoted to describing and con- 
trasting the ways in which these four 
states implement, administar and 
monitor the bargaining process. In 
general, the focus will be on the pro- 
cess relatad to the development and 
maintenance of bargainiijg relation- 
ships between *leacher organizations 
and school boards and the state role in 
^each^^eP^he major facets: 

1. Representation— the f^malization 
of a bargaining rela^yhip be- 
tween teachers in a d j^^ d bar- 
gaining unit and a schoPffioard. 

2, Impasse resolution— the steps that 
are followed in resolving a dispute 
that arises at the bargaining table 



over terms and conditions of em- 
ployment. 
3, Unfair practice charges— the* 
mechanisms for bringing, hearings 
igsuing rulingB and applyin| rem-, 
edies for activities that may^ be 
illegal under state bargaining 
laws. A' significant number of 
states route unfair practice charges 
through their court systems — a 
mechanism not investigated for 
this report. However, some statea 
assign this function to state-level 
agencies and/or boards and the uur 
fair practice area is discussed in 
this conte?ct, 

Gttting R#ady to Bargain 

When teachers in an employee or-^ 
ganization decide that they wisii to 
bargain with their school board^on 
their "salaries^ wageS arid terms and 
conditions of employment,'* under 
most state laws they .must Jirst con- 
vince the school board that they are 
ready to begin the process— thait they 
have the support of a majority of the 
teachers (and perhaps other school 
personnel) and that the group of em- 
ployees who wish to bargain as a 
singte unit is comppsed of those who. 
have a community of interest — 
similar positions, similar salary scales 
and similar concerns. If the evidence 
^supplied by the teacher organization is 
satisfactory to the schooi board, and if * 
it fulfills the intent, If not the letter, of 
the law, rules and regulations imposed 
by' the state, the rchool board must 
almost always recognize the organiza- 
tion as an exclusive representative, 
thereby agreeing to negotiate a con- 
traef. 

It^is quite possible, in many of the 
' states with bargaining laws, for this 
simple and often uncomplicated pro- 
' cess to occur without state involve- 
ment or intervention, Under'Kw 
York jaw, local jurisdictions includhijn 
school boards nfay^ organi;£e an,d" 
bargain under'state law or under a 
.|local ordinanGe that is "substantially 
equivalent" tO the New York law. If 
the recognition process is smooth and 
trouble-free, the PERB is not neces- 
sarily Involved, State involvemant in 



an undisputed recognition procedure 
is not required in Minnesota either,, 
(the law is silent), but in practice, em- ' 
ployee organizalions and, school dis- 
tricts have consistently requested 
staile oversight and certification from 
the'Bureau of Mediation Seryices. In 
California the law' requires that the 
public employment rejatlons board 
track and record the recognition pro- 
cess, even in the absence of a dispute. 
And in Kansas where, again, undis- 
puted recognition may occur, without 
state-level involvement, it most often 
*doesn t because employee organiza- 
tions and school boards lack a com- 
plete understanding of the legal re- 
quirements for recognition, and re- 
quire state-lev^l assistance- to com- 
plete the process. 

In all four of the states, however, the 
appropriate sWe agency is requested 
by the parties to provide assistance 
when there is a dispute over the estab- 
lishmant of a bargaining relationship 
between teachers and school boarHsr 
These disputes may revolve around a 
school board's doubt 'that the teacher 
organization has enough support to 
warrant the bargaining relationshipi^^ 
there may be either an undefined unit 
^ (insufficient identification of the em- 
ployees who will be represented in the 
bargaininf relattonshi^ or a lack of 
agreement between the parties on who 
.willbe include^in the unit) or another 
employee or|aniEation may indicate 
that it tod wishes to represent the 
same groUp of employees/Procedures 
" are outlined in th^Iaw (in all of the 
four states ' examined) for handling 
these kinds of problems and the legal 
steps toward resolution are much the 
same. But three of the states employ 
an informal— and dften effective— 
technique| before resorting to a status 
toiy dispute resolution procedure. New 
York, California and Kansas all, after 
verifying the bargaining parties' peti- 
tion for assistance and complying with 
legal requirements for notification of 
the involved parties, will bring the 
^disputing parties together in an in- 
nal setting and attempt to (1) de- 
fineXthe problems anWssues more 
clearlx, (2) clarify^the^p^ies' under-, 
standing of the laws, 'rules, board, 
agency or court decisions that are leh 
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evant to the disputa, and (3) mediate 
. the dispute on the spot— thus allowing 
the parties an opportunity to come to 
their own afreament on the. issues 
without having state-level decisions 
. imposed on them, 

The philosophy behind this informal 
step is that early, informal and ami- 
able settlement of any dispute in the 
bargaining proceis will smooth the 
way for further negotiationg in a con- 
genial or at leait leas hostile environ- 
ment Jerry Powell, Labor Relations 
Chief in Kansas, explained the 
rationale this way: *^We to't like to 
make winners and losers, and that's 
what we do when we hold a hearing 
and iisue a decision," 

However, if the conciliatory process 
is !70t effective, hearingi are held. 
While the representation dispute may 
center on any one of a number of 
items, most often, such disputes hinge 
on the selection of the personnel to be 
included in the bargaining unit Until 
these employees are clearly identified, 
an election to determine exclusive 
representation by one organization or 
. another, or a choice by those voting for 
"no representation," cannot be held 
'Representation hearings are con- 
ducted much like any state adminis- : 
trative hearing. A hearing officer as- 
signed by the appropriate agency col- 
lects by subpoena or some other way 
the appropriate documentation, hears 
the arguments of both parties; may 
subpoena necessary witnesses and is- 
sues a decision which usually is 
accompanied by an order for an elec- 
tion. Ifthe issue is one of unit determi- 
nation, the decision will specify which 
, employees are appropriate for inclu- 
sion in the unit, and which employees 
may not be included in the unit-^thus 
clearing the way for the election pro- 
cess. 

, All of the four states examined dele- 
gate the conduct and/or supervision of 
elections to the state- level agency as- 
signed to deal with representation 
disputes. In New York and California, 
this agency is the PERB, in Minneiota 
it is the Bureau of Mediation Services, 
and in Kansas, (he Labor Relations, 
Section under the Secretary of Human 
Resources, In cooperation with the 



; parties, these stafT people determine 
whether or not the elections should be 
on-site or by mail, set a diate, identify 
observers, provide proper notification 
to the involved parties (and to the pub- 
lic if required by law), and collect and 
tally the ballots. Upon determining 
which organisation, if any, has been 
selected by a m^ority of the voters, the 
agency provides the winning organi- 
sation with ^'certification" as the ex^ 
elusive representative of the em- 
ployees in the bargaining unit. This 
state-level certification is a mandate 
to the employer to recognize the unit 
and to begin the bargaining process. 

But, because even elections are not 
immune from complications, the 
* state-level agency may have to involve 
itself more extensively in the election 
proce|s. It may be necessary to inves- 
tigate charges that rules agd regu- 
lations for the election were violated, 
or to conduct run-off elections in the 
absence of a clear majority winner. 
I Another facet of the representation 
process is the collection of a service fee, 
^ often through payroll deduction, from' 
employees in^a Bargaining unit who 
are not members of the organiiation 
that represents them at the bargain- 
ing table. Many of the states with 
bargaining laws permit this practice 
and indeed, one or two require it. The 
question of whether or not a service fee 
is to be imposed is very /often 
negotiated at the. bargaining table, ^ 
The amount of the\ service Tee. also 
known as, an agency shop fee or fair 
share fee, may be equivalent to the 
regular dues of the member^ of the 
employee organization. Or, it may be a 
proportionate share of the dues that is 
directly related to the services per- 
formed by the employee organization ■ 
for the nonmember. A few states 
(Minnesota for example) limit the ser- 
vice fee or fair share fee to 85 percent 
of member dues. As noted above, in a 
number oftote^ the amount of the'fee ' 
may be^ negotiated, but in additibn, 
some of the state bargaining laws 
provide that the question of the service 
fee may be submitted to the-bargain- 
ing unit members in an election. Often 
these elections are conducted and/o| 
supervised by the state level agency 
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that is involved in the represeatation 
procssi. ^ 

In some of the states where imposi- 
tion of a service fee is permitted, the 
bargaining law anticipates that indi- 
vidual employees may object to the 
paymer^t of such fees, Some gta,te laws 
permit individual employees to chaN 
lengfe the amount of a sewvicij fee if 
they believe that they are pay irig more 
than the value of the services the or- 
ganization is providing them. I:^ two of 
the states vislted,^New York and Min- 
nesota, the public, employment rela- 
tions board receives these chE^llenges 
and Isauei rulings on themj which may 
.include an order that the employee be 
refunded an identified portloi^ of the 
service fee. Vatalaro in New York, 
which calls its service fee an agency 
shop fee, and Obermeyerj who deals 
with Minnesota's fair share fee in the 
Bureau of Mediation Services, noted 
that such challenges are occurring 
more frequently than they ha\ e in the 
past 



At the Birgaining Tabit 

Once the details of the representa- 
tion process have been ironed out, the 
employer and the employee arganizav 
tion are in a poiition to begin 3arg:ain'' 
ing. While some states set specific 
deadlines before which the bargaining 
process must begins others a re not so 
specific. They rtay require that, 
bargaining be completed "in time for 
thp bu4get-making process/ or they 
may not address -the issu«^ a£ alh 
^^hatever the case, sooner or latter the 
parties iheet at the bargainin i tahle to 
negotiate the salaries^ wages and 



of the 
ining is 
ntatives 



o6her terms and conditions of em- 
ployment of the memberi 
bargaining unit. The barg£ 
actually conducted by repress 
of both parties, who are sometimes, 
but not always, members of the em- 
ployee organization or of the school 
board. Schdol boards in pajnticular 
tend to employ attorneys ot| profes- 
sionaKnegotiators, or on occasion even 
to apssipi the school superintendent to 
the pb. Employee organizations may 
get nelp from state association loffices. 



Most of the time, the bargaining 
process,. while it may not be as smooth 
as silk, is completed without resorting 
to extensive impasse procedures. But 
quite obviously there are times when ^ 
final agreement cannot be reached^ 
without some kind of assistance, and/ 
all of the state laws that grant 
bargaining rights to teachers and/or 
public employees provide to the par- 
ties a mechanism for resolving 
bargaining disputes. 



Impasse Raiolution 

The industrial bargaining model 
has provided the public sector with 
three fairly standard steps for impasse 
resolution: mediation, fact-finding 
and arbitration. HoWever, not all state 
laws provide for kll of these three 
steps. Mediation ^s universally rec- 
ommended, Pact-flnding is sometimes 
skipped,- And most of the state laws 
stop short of reciuiring binding arbi- 
tration. In addition, many of th^e states 
permit the parties to develop their own 
. impasse procediires withih the eon- 
straints of the Jaw. 

Mediation^ apmetimes referred to. as 
conciliation, is a facilitating process. 
When one or/both of the bargaining 
parties decides that agreement on cer- 
tain issues crinhot be reachedj or when 
a statutory tim&'limit has expired^ the 
state labor relationi board or agency is 
contacted and asked to supply a medi- 
ator. In some states the bargaining, 
parties are not required to go through 
state ehanr els for impasse resolution 
but since this report is devoted to state 
involvemert m teacher bargainings 
we will not* explore that alternative 
here. 

State boards/agencies may supply 
mediators ik a number of ways: from 
regular staft from a list of ad hoc or 
per diem mediators, or the request 
may be forwarded to an organization 
like the American Arbitration Associ- 
ation or the Federal Mediation or Con- 
ciliationServica, Kansas, for example, 
requests the ^Federal Mediation and 
ConGiliation Service to supply neu- 
trals 'to the parties while California 
and Minnesota assign staff mediators. 
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New York nmintaiha a panel of ad hoe 
mediators who work as subcontnictors 
on a case-by-case basis. 

The procedures a mediator uses to 
help the ^rtioB reach an agreement 
are not regula^d in the state bargain- 
ing laws. Therefore, as long as the 
techniques employad are ethical and 
not in violation ol some other section of 
state Jaw, the mediator is free to use 
his or her own discretion in handling 
the dispute. In all of the states exam- 
ined we learned that the mediator's 
^technique is almost always tailored to 
fit individual situations and needs. 
He/she may find it necessaiy to be ag- 
gressive in one case or passive in 
another. It may be advisable for the . 
mediator to be able to inform the par- 
ties about the law or to help them un- 
derstand legal precedent. Always, the 
mediator should be able to convince 
the' parties that Ke/she understands 
their pOBitions and that his/her only 
interest is in helpirig the two parties 
move their opposing positions toward 
compromise and, ultimately, a signed 
contract or agreement. All of those 
interviewed in the four states visited 
said that the settlement rate for cases 
, referred to mediation was very good. 
But what happens when mediation 
fails? A m^iority of the states with 
bargaining laws provide for the fact- 
flnding process, but some state laws 
eliminate this step and move directly 
to a form of voluntary or mandatory 
arbitration. The bargaining laws in 
New York, California, and Kansas 
provide^ for fact-finding while Min- 
nesota law ignores it. 

iNew York, California and Kansas 
do not supply stafT fact finders. When 
the appropriate agency in these states 
receives a request for fact-finding as- 
sistance, the agency supplies the par- 
ties with a list of suitable fact finders 
and it is the job of the parties in most 
states to select a Hinglefact-nnder or a 
panel of fact finders f^om this list. But 
procedures vary a little from state to 
state. Kansas, for example, permits 
the parties to select either one fact- ■ 
finder or a panel of three, CalifDrnia 
requires the parties to select a three- 
member panel. In New York, the par- 
ties indicate their preferences for 



specific fact-finders on a list supplied 
by the PERB, but appointment of fact- 
finders is made by PERB. 

Like mediators, fact-finders^ once 
assigned to a case, proceed indepen- 
dently and on their own initiative. 
They are most often granted specific 
powers that enable them to secure 
necessary documents and statistical 
data and to, conduct administrative 
hearings. After the documents and 
data are cpllected and the hearing has 
been with both parties present- 
ing theircaseSp the fact-finder(s) is in a 
position to analyze the issues and 
make recomijiendatiunB for settle- 
ment. 

^ An essential slice of information in 
^ many fact-finding processes is the 
iast-best-offer of each ^arty on the is-, 
sues that are in' dispute; California 
and New York require only that the 
. parties submit a list of the issues to be 
resolved, while Kansas and Minnesota 
require a formal last-best-offer from 
each paxiy- Whatever the require- 
ment, it is fairly safe to assume that 
when the data has been collected and 
the ease has been heard, the fact finder 
is certain to know the parties' position 
on each issue. The place of each party*a 
last-best-offer in the fact-finder's de- 
liberations and recommandations is 
sometimes determined by state law. In 
some states the fact-finder may not be 
required to incorporate any position of 
either party into his/her recom- 
mendations. In others, he/she may be 
required to choose the entire last-, 
^best-ofrer of one party. Or state law 
may require that the fact-finder 
choose such last-best-offers on an 
issue-by-issue basis or to base recom- 
mendations' on some other combina- 
tion of factors. Some state laws contain 
provisions outlining the criteria to be 
applied in the development of fact- 
finding recommendations. These in- 
clude a concern for the "best interests" 
of both parties and, certainly, in the 
process of coming to a decision, the 
fact-finder must analyze all of the data ■ 
collected, and be aware of legal con- 
straints that may afTect the recom- 
mendations, » 

Pact finding recommendations are 
always advisoiy* and the parties are 
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free to accept or reject them. If the 
recommendations are accepted, the 
dispute is over, of course. But if they 
are not accepted, one or more of sev- 
eral iolutions, or non-soliitions, are 
provided for, or not provided for, in 
state bargaining laws. \ . 

Most of the state laws skirt the issue 
of requiring the parties to submitjto an 
arbitration procedure, although a sig- 
nificant number of them perniit\ the 
parties to agree to arbitration. In some 
of the states that peftnit voluntary 
arbitration, (Pennsylvania andKhode 
, Island, for example) such arbitration 
must be restricted to mandatory sub- 
jects of negotiation or to non-fund 
items. At a certain point in the im- 
passe time linej Connecticut requires 
the parties to submit to arbitration. ' 
Iowa imposes arbitration at the 're- 
quest of either party and Wisconsin - 
uses a process that combines arbitra- 
tion with mediation. Delaware flatly 
prohibits the use of arbitration in an 
impasse. 

None of the four states visited re- 

* quires arbitration. Kansas law is si- 
lent on the issue of arbitration. In- 

\ stead, when fact-finding racom- 
■m^ndationa are rejected by either 
party in Kansas the public employar, 
after complying with certain proce- 
dures, is free to issue a unilateral con- 

■ trtict ''in the best interast of the em- 
ployees and of the public." Teachers 
diBsatisfied with the unilateral con- 
tract may, under 1980 amendments 
to the Kansas law, resign without 
monetary penalties. In Californiaj if 
one or both of the parties rejects fact- 
finding recommendationi, .they are 
free to return to the bargaining table % 
and continue negotiating, but that is 
as far as the statute goes. 

An alternative to arbitration might 
be a strike in California, but statutoiy 
provisions regarding strikes are not ' 
clear and have been interpreted on the . 
one hand to permit strikes and on the 

" other to prohibit them. The PERB in 
California is divided on the issue and 
court decisions have been inconclu- 



^Nevada law provides for "binding fact- 
finding," which ii really arbitration a 
leiS innaniniatory name. 



sive; the issue revolves about whether 
or not strikes can be ruled an unia/r 
practice. 

New York law permits the parties to 
ap'ee to arbitration of a contract dis' 
pute but such arbitration is restricted 
to mandatoiy items of negotiation. 

The arbitrator, like the fact-finder, 
operates independently in the case, 
reviewing the record of the fact-finder 
(or, iniMinnesota's casej coilecting in- 
formation much like a fact-finder 
does) and corai-ng to a final decision on 
the issfies in dispute. ^ 

r Strikes 

New York law is clear on strikei— 
they are prohibited and some penal- 
ties are mandatory. When a strike is 
held, the employer must withhold twlp 
days pay for each day an employee i^i 
on strike. PERB must order the sus^ 
pension of the dues and agency shop 
fee checkoff (payroll deduction) 
privilege of the unicSn for a specific of 
indefinite period of time. Howeveri 
these and other penalties may be ap- 
pealed to the courts. . ■ 

Minnesota law (which does hot 
provide for fact-finding) does provide 
for both voluntary arbitration and 
strikes. In 1980, the legislature 
amended the public employee law to 
make it exceedingly specific on those 
actions. In that state, the point at 
which impasse may be declared is not 
when the parties request a mediator^ 
but after mediation has failed or^after 
a specific deadline has passed. At this 
point the Bureau of Mediation Ser- 
vices requests the parties to file their 
final positions for use^y an arbitrator. 
If they comply, the process continues 
through to a final and binding deci- 
sion, unless, of course, the partiis re* 
solve the dispute on their own during 
the arbitration process. But, under the 
Minnesota law, the parties do have an 
option at this point. They may refuse 
to file a final offer or reject the use of 
arbitration and, if a variety of other 
conditions are present and/or complied 
wit^, the employee organization may 
call a legal strike, after giving a ten- 
day notice to the employer and the 
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Bureau of Mediation Services. If the 
strike is perceived as a threat to' the 
public welNbeing, the court triay issue 
an injunction. Mandatory strike 

^ penaltiei include lois of pay fpr strike 
days, loss of organizational standing 

ms exclusfve representative and loss of 
dues checkoff privileges. But, as in 
New York, these penaltiei are appeal- 
able to the courts. 

Afttf thrS|rlk©? 

What happens after a strike is con- 
ducted? This is an area that was not 
examined for this project. We know 
that illegal strikes may be enjoinedj 
^ and that penalties niay be applied, but 
we know very little about the process 
that is followed in order to bring the 
dispute to a final resolution and to 
bring the parties back together in a 
contractual working relationship. 
Oregon and Wisconsin, for* example, 
both states that permit certain kinds 
of strikes, require that an illegal and 
enjoined strike be followed by binding 
arbitration of the dispute, and we note 
from our investigation of Kansas that 
the Labor Relations Section of the De- 
partment of Human Resources may be 
called in to provide additional media- 
tion services during or after a strike. 
We are left with a great number of 
unanswered questione. Do the parties 
resume bargaini ng? Are they provided 
with additional state assistance? How 
long does it take them to arrive at a 
signed contract? What is the tone .qf 
employer employee relations after a 
strike? Does a strike during one round 
of contract negotiations dffect the con- 
duct of subsequent contract negotia- 
tions? What are the long term effects 
of strikes on public policy making? 

Unfair Praotict Chargts 

While a majority of the states with 
teacher bargaining laws have set up 
state-level machinery to handle much 
of the bargaining process a few of them 
have left the processing of unfair 
cKarges to state and local courts. This 
is true in Minnesota and until 1980 it 



was tirue in Kansas, In New York re- 
sponsibility for processing unfair 
practice charges is delegated to the 
PERB; this is the case in California as 
well. Both of these states have set up 
special divisions in their agencies to 
handle this aspect of the bargaining 
process. In New York, this is the em- 
ployment practices and representa- 
tion unit of the PERB and in Califor- 
nia^ the chief administrative lawjudge. 
in the PERB carries the responsibility. 
The process for both states is essen- 
ti'ally the same. Charges are filed by 
the employee organization, the em- 
ployer or the individual employee. 
They are reviewed for timeliness and 
format and evaluated for validity, A. 
hearing ofTicer is assigned andj in both 
states, the, parties are brought to- 
gether for an informal prehearing con- 
ference at which the hearing offlcer 
employs mediation techniques in an 
effort to resolve the case on the spot 
and get the charge withdrawn. If this 
technique is not successful the case is 
submitted to a formal hearing, where 
evidence and testimony are provided 
by both parties. After the hearing, the 
hearing officer issues a decision that 
either (1) finds that no unfair practice 
has been committed or (2) verifies all 
or part of the unfair practice charge 
and orders appropriate remedies,. In 
both states the hearing officer deci- 
sions may be appealed to the PERB ' 
board and finally to the courts. 

It is in the unfair practice arena that ' 
scope of bargaining is most often ad- 
dressed; Charges are filed un'der the 
umbrella of "failure to bargain in good 
faith." Therefore, the decisions that 
are issued here are responsible in part 
for the expansion or limitation or re- 
finement of each state's scope of 
bargaining. * 




staffing for State-Levf I Boards/Agencies 



StafTing requirements in the four 
states examined vary greatly. And be^ 
cause of the nature of the state struc* 
tares, and differences in respon- 
sibilities and case loads, comparisons 
are impractical. At first glance, it ap- 
pears that California has the most 
stata4evel personnel involved in the 
adminiatration of bargaining. The 
New York PERB has a smaller regular, 
staff than California, but if one con- 
aiders, for example, that the New York 
^ency uses ad hoc mediators, not reg- 
ular staff members, while the Bureau 
of Mediation Services in Califbrnia 
uses^ts/'/'mediafors it is not so easy to 
decide which state uses more person- 
nel* and perhaps it is hot important. 

Both California and New York rely 
significantly on personnel with law 
degrees (attorneys) to stafT their agen- 
cies. These people are hired primarily 
for their hearing skills: In New York 
attorneys are used in both the repre- 
sentation and unfair practice hear- 
ings; and in California the major focus 
of most of the attorneys is in the unfair 
practice area with non-attorneys con- ? 
ducting the bulk of the representation 



hearings. In addition* in both states 
attorneys serve as advisors . to, and 
representatives of, the board mem- 
bers; There is less emphasis on the use 
of attorneys in Minnesota and Kansas, 
There are , no staff attorneys in the 
Kansas Labor Relations Section* and 
only one in the Minnesota Bureau of 
Mediation Services, Perhaps the in* 
elusion of a significant number of at- 
torneys on an agency's staff reflects 
the application of^tate personnel 
policies — or budgeting practices since 
attorneys tend to be expenaiye — or* it 
might be a simple application of the 
board or agency's view of the skil Is and 
competency required to sdminister 
the bargaining process. Agency or de- 
partment heads in both Minnesota 
and KansaSj where the legal back- 
ground of certain personnel does not 
appear to be as importantj indicated 
that education qualifications for em- 
ployment were less important to them 
than demonstrated skills^ compe- 
tency, and experience. Whatever the 
case, all of the agencies examined in 
the four states appeared to be func- 
tioning efficiently and effectively. 
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Appendix A V 
Impasse Resolution Procedures for Professional Education Personnel 



state 

Alaska 

California 

CbnnectiGUt 

Delaware 

f iorida 

Hawaii 9. 

Jdaho 

Indiana 

Iowa 

Kansas 

Maine 

V - 

' \/ ■ ■ 

Maryfand ^ 

Maisachusatfs 

t .- ■ = \ 

. \ 



Prooedures 
May be Barg. 



Mediation 
by Law 



Fa'ot-^Nnd. 
Law 



7t 
X 

X must 



X 
X 

X 
X 
X 
X 
X 
X 
X 



X PS only 

X 
X 
X 
X 
X 
X 

X may be 
waived by 
MLRB 



X may be 
walyid by 
parties 



Arbitration 
by Law 

advisory 



compuisory 

K-1 2 prohibited 
PS reitriGted « 



vqluhtary 



voluntary 



restricted 



voluntary 



Strikes 
Parmitted 

xPS and K-12in 
state inititutlons 
restriGted 



X restriGted 



.0- 
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% 

X 

X PS and 
aatected 



Nevada xmust x 
discuss 

New Hampshire x x 

New Jefsay x 

NewyDrk ■ x ' x 

North Dakota x x 

Oklahama xmust x 

Oregori x x 

Pennysylvania x K 
Rh€5de Island J} ^ . 

South Dakota x 

Tennessee , . x 

Vermont ' . ' ^ 

Washington x x 

Wisconsin . x ■ x 



Mlqhlgaft 

Minhesota 

Montana 
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X faQt'flnd. ' 
only for 

X binding 
recommendations 

X 

X 
X 
X 
X 
X 
X 

X PS only 
X optional 

X 

X 
X 
X 



voluntary 

voluntary,- . ' 

voluntary for PS 
and selected ' 
K^12 



voluntary 
vpluritary 



voluntary 
restricted 
restricted 
voluntary 



'X restricted* 
X reslriGted- 



k restridted 
X restricted 



compulsory 



X restricted 



X restricted 



, Notes 

Procedures may be Bargained 

An "x'l in this column means that the 
parties negotiating a contract may in- 
clude thew own procedures for impasse 
resolution in their agreement. If they 
choose not to do so, the procedures out- 
lined in the law must be followed. Such 
provisions may cover mediation, fact- 
findirig and arbilralion, but not necessar- 
ily all of them. 

Mediation, Faet-Flnding, Arbltratloh 

Mediation involves an effort by a third 
party or parties to facilitate the settle- 
ment of a dispute by the parties, them- 
selves. Fact-finding involves the collec- 
tjon and review of all relevant facts In a 
dispute by a third party or parties In order 
to submit independent recommen- 
dations for settlement. Recommenda- 
tions are always advisory. However, ^ 
^ Nevada's law^ calls for "binding fact- 
finding" — which should be named, 
more aptly, arbitration. Arbitration is the ^ 
imposition of a final decision on the dis- 
pute by a third party or parties. This de-' 
cision is made after a careful review of 
. the case and of the procedures em- 
ployed prior to submission of the dispute 
to arbitration. The final decision may be 
made In different ways that are often 
outlined in the state laws. The arbi- 
tralor(s) may select the last best offer of. 
one of the parties as the final decision. 
He/she may pick and choose last-best- 
offer items from both parties' final pro- 
posals to make up the final package, Or 
he/she niay make an independent deci- 
sion on settlement, 

"Advisory" arbitration decisions are^ 
misnamed — the nature of arbitration is 
s^binding,. Voluntary binding arbitration 
takes place by agreement of both par- 
lies. Restricted arbitration means that 
spacific parts of an arbitration decision 
may not be binding, i,e., cost items. 
Compulsory binding arbitration may be 
imposed on the parties by-law or by 
agency decision; and is used most often 
in the public arena for police and fire 
personnel, who are prohibited from strik- 
ing. 



Strlkaa are Always 
Restricted, as Followsi 

Alaska's public Employment Relations 
Act, which covers postsecondary per- 
sonnel and K-1 2 personnel that are em- 
ployed In .state Institutions or regional 
educational attendance areas provides 
that these employees may strike for lim- 
ited periods of time determined by the 
interests of the health, safety or welfare 
of the pubiic. Strikes may be enjoined if 
such public Interest is threatened. 
Strikes may occur only after mediation 
has been attempted and only If a major- 
• ity of the employees In a unit vote to do 
so. If the conditions of impasse continue 
after a strike has been enjoined, the mat- 
ter must be submitted to compulsory 
arbitration. Employees of local school 
boards bargain under a separate law 
that is silent on the right to strike. 

Hawairg Public Employee Law, which 
covers both K-1 2 and postsecondary 
personnel, grants strike rights to em- 
ployees who are in a recognized cer- 
tified unit that is not required to employ 
binding arbltfation in lieu of a strike 
(police and fire, for example). Such 
strikes may occur after the dispute re- 
solution processes have been 
exhausted, after proceedings for pre- ■ 
vention of unfair practices have been 
. exhausted, 60 days after the publication 
of fact-finding recommendations, and 
after submitting a 10-day notice of intent 
to strike. Illegal strikes may be enjoined. 

Minnesota's Public Employment Labor 
Relations Act, which covers both K-1 2 
and postsecondary personnel, grants 
strike rights to personnel who are other 
than confidential, essential, manager- ^ 
lal and supervisor, principals and assis- 
tant principals, under certain cir- 
cumstances. The collective bargaining 
agreement must have expired, or im- 
passe must have been declared, media- 
tion must have been conducted over at 
least 45 days, notice of intent to strike 
must have been served 10 days in ad- 
vance; a request for binding arbitration 
must have bean rejected, or the em- 
ployer must have commited an unfair 
practice. 



^ Montana's Public Employi© Law Is ii- 
lent on the right to strike, and personnel 
have bean granted the right to strike by 
1974 supreme court decision, 

Ortgah's Public Employee Law, which 
cover# both and pottsecondaiy 
personnel, grants strike rights to em- 
ployees who are in a recognized cer- 
tified unit that is not required to employ 
binding arbitration in tiiu of a strike. 
Such strikes may occur after the dispute 
resolution process has been e^chausted, 
after proceedings for prevention of un- 
fair- practices have been exhausted, 30 
days after fact-finding recommenda' 
tions have been made public. Strikes 
that are determined to create a "clear 
and present danger to the health, safety 
or welfare of the public" may be en- 
Joined, after which the dispute must be 
submitted to binding arbitration within 1 0 
days, 

Pennsylvania's Public Employee 
Labor Relations Act, which covers both 
K-12 and postsecondary .personnel, 
grants strike rights to emplovfia^ after 
mediation procedures h un 
exhausted. Strikes that are c j; mined 



to create "a eirtr and present danger or 
threat to the health, safety or welfare of 
the public" may be enjoined. Unfair prac- 
tice charges are not a defense to a pro- 
hibited strike. 

Vermont's Labor Relations Act for 
Teachere is obscure in its treatment of 
strike'rights, but has been interpreted as 
permissive. The act prohibits in]unctions 
unless "the action poses a clear and 
present danger to a sound program of 
school education which in \h$ light of all 
relevant circumstances it Is in the best 
public interest to prevent," 

WIseonsin's Municipal Employment 
Relations Act, which covers K-12 and 
community college personnel, grants 
strike rights to employees other than 
police ^d fire who are members of a 
rerognized certified unit that has ap- 
proved the strike. Strikes may occur 
after exhaustion of mediation-arbitration' 
procedures, after the arbitrator has de- 
clared his intent to impose binding arbi- 
tration, after both parties have with- 
drawn their final offers, and after 1 0 days 
notice. Strikes may be enloined. 



App€ncl|c B 
Glossary 



Agtncy Shop: 



Arbitration: 



Bargirnlng Unit: 



This term is used when employees who are not mem- 
bers of an employee organization, but who are repre- 
sented by it during the bargaining process and in the 
administration of a bargained agreement, are required 
to pay a service fee to the organization, 

A procedure whereby parties unable to agree on a solu* 
tion to a problem (i.e., at impasse in a contract negotia- 
tion or a grievance procedure) will be bound by the 
decision of a third party. 

A group of employees organized as a single unit and 
having the right to bargain, through their designated 
representative(s), with the employer. 



Ctrtlfleattd/ 

Cartiffed Employees As the term applies to education: a teacher, supervisor, 
principal or other administrator who must hold a state 
certificate In order to be employed in the profession. 

Cirtif leatloni As the term applies in the recognition process: designa- 

tibn, by an authorized person or agency, of the em- 
ployee organizatioh representing a bargaining unit as 
an "exclusive representative" for bargaining purposes. 

Classified imployee: Fpr the purposes of'th*e chart in this book, a classified 
employee is one who is below the rank of teachers, i=e., 
food employees, bus driyers, clerks, maintenance per- 
sonnel, etc. Not 1o be confused with state-level clas- 
sified employees; i.e., civil service positions that may be 
"classified" from bottom tO' top. 



Community of 
Interests 



Conatliatlon 



Contract: 



Court Review 



Decfrtifloatlon: 



Asused in detsrm[ning an appropriate bargaining unit: 
sir^lar work, Iriterests, salaries, concerns, etc. 

See Mediation, \^ ==,1 . 

A written agreement oh terms and donditions of em- 
ployment arrived at through the bargaining process. 
Also Memomndum of Agreement, Memorandum of 
Understanding, 

The means through which a court of appropriate Jurisdic- 
tion may consider and rule upon actions or.findings of a 
labor relations board or other involved agen^ or indi- 
vidual, \" 

The withdrawal of authorization as an exclusive repre- 
sentative from an employee organization. May occur 



; V . when another employee organization sucse^^ 

lenges the qualifications of the first organization, or as a 
penalty for violition of law, rule or regulation, 

Duas Checkoff i ' Deduction of empjoyee organization dues from 
member's paychecks for remission to ihe organization 
treasury. Som e state laws do not permit this practice; 
; ^ \ others do, vyhffrpermltted, the dues deduction prace- 

\ dure often is negotiated as part of the contract between 
employer and employee bargaining unit, 

Empiayea J 
Orgahiiationi A group of similar employees organiztcTfor the purpose 
of bargaining their salaries, wages and terms and condi- 
tions of employnrient with their emplbyer. Most teachir 
organizations are affiliated with the National Education 
Association or the American Federation of Teachers/ 
Ofteri^used interchangeably with union in the area of 
labor relations, 
ixdiusive ; 
Representation: An employee organization has exclusive representation 
when it is recognized by the employer^ for bargaining 
purposes, as the sole representativeepf the kinds of 
employees who are members^ of the bargaining unit. 

Faot-Fi\iding^ The pi^ocess of gathering and arialyzing accurate facts, 

information and testimony tbibe used as a basis for 
recommendatiqni for the resolulion of a bargaining im- 
passe or grievance charge, j 

Fair Sharii Fee: An amount proportionate to mi mbers' dues in an em- 
ployee organization that is paid to the organization by 
non-members who are^ nevertheless, represented by 
^ the organization in ajbarga^ihing relationship. Such 
non-members areapartpfthebargainihg unit7Bulijot of" 
the employee organizatiorr that represents them. A form 
of service fee, based on the proportion of dues that is 
directly related, to the services the non-member em- 
ployee receives Jrom the organization. Often 
negotiated. ' 

Grievance: \ 'An allegation by an employee or by the employee or- 

\ ganization that the employeror one of its agents, often in . 

\ the process of implementing a contract, is guilty of 

\ . misapplication, misinterpretation or violation of one or. 

' ^ . more specific provisions of the existent contract. 

Impassa: That stage in negotiations at which two pa|1ies are, or 

appear to be, unable to achieve^ agreement on the is- 
^ ' . - ' ^ su^s still on the bargaining table. There is an apparent 
\ lack of agreement among state laws and pmong state 
labor relations personnel as to the point at which inri-- 
' ■ passe occurs: when mediation has failed^ or when fact- 
/ finding has failed. i 

/ : \ 

Impasie Risolutlon^ A process aimed at resolving disagreements that occur 
during the bargaihing of a contract, f hreepteps rnay be. 

"""" - , 



but are not. necessarily, involved: mediation, fact* 
finding, and arbitrktion. Also known as interest resolu- 
tion. 



Injunctive Relief: 



An order by a court to perform or cease to perform a 
specific activity, • . 



Interest Resolution: See /mpasse Resolution, 



Intervention/ 
, * Intervenon 



A ohaljenge to an employee organization's right to be an 
exclusive representative for a bargaining unit. May be 
issued by a competing organlzatton or^one or more 
employees. Most state laws limit the"- times forrioGh 
interventioalo specific points In the establishmeht of a 
bargaining relationship, during or aftef- the term ofm 
contract. . / 4 



Legjslatiya Body: 



K^alntananoa of 
Memb|rihlp: 



Management Rights: 



A policy-making body that has the authority to levy taxes 
and/or make appropriations, 



A requirement that employees who are members of an 
employee organization that has been certified as an 
e)cclusive representative remain members during the 
term of a bargained contract, ^ ■ 

Certain rights, privileges, responiibilities and authority 
requisite to the conduct of an enterprise by its manage- 
ment. , 



Mediation: 



Mtmorandum of 
Agreement: 

Memorandum of 
Understanding: 



That form of impasse.resolution (uiually impiemented 
first)^ which a third party meets with the two parties 
MnvoTOd in the diipute, together and/or separately, in 
order to perform a catalytic function in an effort to help 
the parties reach an agreement. f ' 



See Contract 



Sbb Contmct. 



Middle Management: For the purpose of the chart in this book, the term 
encompasse^ersonnel from supervisors to a level Just 
below top manSflement. 



NorTprofessional 
impioyee: 



Organisational 
Seeurity: 



Most oftenr^''^lower-level employee whose work Is 
routine, the performanci of which Is not dependent on 
specialized education at the postsecondary level or 
equivalent experience, 

See Union S&curity. 



'm-ofesslonai 
Impleyees 



^ R€(€ognHlon: 



Raprea@ntatl| 




Most often, a higher-level employee whose work is not 
routine or measurable, the performance of which is de- 
pendent on specialized education at the postsecondary ^ 
level or equivalent experience. y 

The accomplishment of the statusr by the employee 
organization with the employer, of collective bargaining 
agent for a unit of defined extent. 



An election held to identify an appropriate employee 
organjzation as the exclosive representative ,of em- 
/ ployees in a defined bargaining unit. The employee 
1 organization receiving a majority of votes is the winner. 

$QQpm of Bargainlngr iargainable items— -the limits, if any, of the appropriate 
5.*" - ' subject matter for bargaining. If such are not set by law, 

they are detemiined by the int&ractlon at the bargaining 
table. If there Is not agreement on the scope of bargain- ' 
ing, decisions may be made by a public employrhent 

. * relations board, other administering agency, individual 

or by an appropriate court. 



' Service Faes^ 



J 



A sum of money paid to the bargaining unit by non- 
rflember employees who are, nevertheless, repre- 
sented by the bargaining unit. Some state laws permit 
thesf fees; other do not. SeMce fees may be equal to a 
uhit number's regular dues: they may be a certain per- 
centage of these dues; they may be equal to that portion 
of tnembership dues that are used to cover the expense 
Qf negotiatihg and administering a contract, Jn some 
siatep, non-members represented by a negotiating unit 
who have valid religious objections to the payment of 
^^service fees to an organized bargaining unit may be 
[ranted an exemption from the requirement; or their 
ervice fee may be remitted to an appropriate charity,. 



.^se 
/ se 



Showing of ^ppoil/ 
Intereat: 



Striken 



Supervlsgri 



Union: 



Submission of evidence by an employee organization 
wishing to represent a bargaining unit that it has 
adequate support/interest/memberehip from personnel 
in the bargaining unit^ This may be In the form of signa- 
ture cards, petition signatures, etc. 

A concerted work stoppage, usually used as an effort at 
the time of impasse to accomplish a contract on terms 
acceptable to the union. 

Ah individual who, using independent judgment, directs ^ 
other employees and has a voice in their employment, 
reward, discipline, dismissal and grievances. 

An employee organization that has as one of its pur- 
poses the bargaining of terrns and conditions of em- 



piqyment with an employer. In this bookt Uied inter- 
chkngQably with Employee Organiiation, 

Union Security: A blanket term for rlgf}ts, granted to a union by law or 
agreement, that reinforce its position as exclusive rep- 
resentative. Dues deduction and service fees are forms 
of union security, as 4re specified periods of tirifie during 
which the union's standing as exclusive representative 
may not be challenged, 

I 

Union Shop: This term applies when an employee is required under 

the terms of a bargained agreement to become a 
member of the bargaining unit within a short time |fter 
Initial employment in order to retain ^'e job. Membership 
must be maintalneb during the term of the bargained 
agreement. In rare cases, union shops are permitted 
under state law. 

Unit Determinations The process of deciding which empioyees will be in a 
proposed bargaining unit. Criteria for determination In- 
clude community of interest^ practicality. In some states, 
units are specifically defined by law. 

Unit IVIodificatlon: A change in the composltton (kinds of employees) of a 
bargaining unit, ■ 
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Education Comm ission of the States 




The Education Commission of' the States is a nQnprofit 
oryani^ation formed by interstate compact in 1966. Forty^eight 
states, American Samoa, Puerto Rico and the Virgin Islands/are 
now members. Its goal is to further a wprlcjng relationship 
among governors, state leyislntors and educators for the Im- 
provement of education. This report is an outcome of one of 
many commission undertakings at all levels of education. The 
commission offices are located at Suite 300, 1860 Lincoln 
^^Streot, Denver, Colorado 80295, 1 

the policy of the iducation Comfnisiion of the States to 
take affirmative action to prevent discrimination in Its polldes, 
programs and employment practices, ! 



ERIC 



